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ADVERTISEMENT.

So far as relates to the treatment of Mr. Chaplin in tho
District of Columbia, this book is addressed to the whole
people of the United States. The District is theirs. To
them, by their representatives in Congress, belongs the
exclusive jurisdiction over it. In cases of gross official
mishehavior, and the wresting of the laws, o the suffering
them to be wrested, to the oppression of any, the
humblest individual, the appeal lies directly to all the
people of the United States; and to them it helongs, by
their representatives in Congress, to take care that such
mishehaving agents be brought to speedy justice.

So far as relates to Mr. Chaplin’s treatment in the State
of Maryland, the appeal is principally to the good citizens
of that State ; who are hound, if they are able, to pre-
serve the integrity of their own laws, and the impartiality
of the administration of justice by their own State tribu-
nals. Great sufferer as Mr. Chaplin has been, we expect
to he able to show that his inferest in this question is
infinitely less than that of the good people of Maryland
themselves.




APPEAL.

Tes District of Columbia, as everybody knows, is a tract of
about fifty square miles, embracing the cities of Washington
and Georgetown, and o rural district besides, with s population
of upwards of 50,000, of whom some 35,000 are whites, 12,000
fres colored persons, and about 3,000 claimed and held as slaves.
Of this population the city of Washington includes about 43,000,
of whom 10,000 are free colored, and about 2,000 cluired as
slaves.

This District, s everybody-also knows, is under the exclu-
sive jurisdiction of Congress, and that for the very purpose that
it may be 2 common place of ‘mesting for the trausaction of the
public business of the Union, and a place of free resort for all
the inhabitants of the Union called chither for business or pleas-
are, withont their being liable to any intetsuption or hindrance
through the agency of any local fegislation it being in the
power of Congress, at any time, 1o set aside or to nullify such
interfering regulations, should any such be found to exist.

The laws of this District are the laws of Maryland, wrilten
and unwritten, as they existed in the year 1800, when Congress
first removed to the District and assumed jurisdiction over it;
together with sach additions thereto, and changes therein, as
may have been made by Congress up fo this time. The exist-
ing laws of Maryland wera adopted, in the first instance, in
order thet the District might not be without laws during the
time that = code was preprring. But that code, owing princi-
pally to difiiculties growing ont of the slavery question, has
never yet been prepared; and the District remains, as to its
laws, in the anomalous sitaation above stated.

It is believed by most of the inhabitants of the District, and
it is so held by t}ii courts of law there, that slavery legally
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exists therein by virtue of the adoption of the Maryland laws
as they stood in 1800.

But this s denied by many, and among others by William L.
Chaplin; and for the following reasons, which do not seem to
admit of a very casy answer.

Ist. Al the legislation, authorizing the holding of slaves,
which had taken place in Maryland previous to the year 1800,
took place under the royal charter by which Charles I granted
the province to Lord Baltimore. The grant of the powers of
tegislation, as contained in the Tth section of that charter, was
in the following words:—

“VIL And forasmuch as we have above made and ordained the
aforesaid now Baron of Baltimore, the true lord and proprietary of
the whole province aforesaid, koow ye therefore further, that we, for us,
our b, and sucessors, do grant o the said pow Baron, (i whore
fidelity, prodence, jostce, and provident cireumspection of mind, we
Tepose the greatest confidence,) and to his heirs, for the good and happy
government of the said province, free, full, and absolute power, by the
tenor of these presents, to ordain, malke, and enact laws, of what kind
soeter, according 10 ther sound discretions, whether relating to the

aid province, or the private utility of individuals,
i o s sy comaaat oo apprbation, of th free men of the
said province, or of the greater part of them, or by their delegates or
deputies, whom wo will shall be calied together for the framing of
lows sehen and us fien s need shll requie; and the same fo publisy
under the seal of the aforesaid Baron of Baltimore and irs, and
duly to execute the same upon all persons, for the time bemg within
the aforesaid province . . . . by the imposition of fines, imprisonment, or
other punishmeat whaisoever; even f i b necessary, and the ality
of the offence requite it, by privation of member or life. . . . Which said
laws, so_to be published as above said, we will, enjoin, charge and
command, to be most absolute and firm in lnw, and to be kept in those
paris by all the subjects and liege men of us, our heirs, and successors,
5o far as they concern them, and o be inviolably observed, under the
80 NEVERTHELESS, THAT THE LAWS

TRARY, BUT (AS FAR AS CONVENIENILY MAY 35) AGREEABLE, 10 THE LAW
STATUTES, AND RIGHTS OF THIS OUR KINGDoM oF ENGLAND.”

It thus appears that, by the terms of the royal charter, the
provincial legislature of Maryland, so long as it remained a
colony of Great Britain, was wholly disabled to enact any laws
repugnant to the “laws, statutes, customs and rights,” of the
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kingdom of England; and any such laws so pretended to be
enacted were, of course, without authority, null and void.
the phraseology of the present day, they were unconstitutional
and not binding.

For many years it remained a doubtful question whether
negro slavery was, or was not, allowed by the laws of England.
Several learned lawyers had given opinions, that, by the laws of
England, negro slavery was lawful. Colonial proprietors had
adopted the practice of bringing their negro servants to Englemd
and of claiming there to treat and use them, to buy and s
them, as slaves. It was reckoned that, in the year 1772, l]n,n.'
‘were not less than ten thousand negroes so held and r‘,lmmed in
England, —several times the number of those so held and
claimed at present in the District of Columbia. But in that
year, in the remarkable case of Somerset, it was decided, after
solemn argument, by the English Court of King's Bench, —and
that decision has ever since been considered as settling forever
all doubts upon this question, — that negro slavery was, and
ever had been, utterly repugnant to the law of England; and
that no claim to the service of any negro, as a slave, could be
sustained in that realm, or under that law.

Somerset was a negro, whom a certain Mr. Stuart had pur-
chased in Virginia, and had brought to England. But, after
arriving there, Somerset declined to serve him as a slave, and
ran away from him; whereupon Stuart caused him to be seized
and put on board a vessel, to be carried to Jamaica, there to be
sold. Somerset sued out his writ of habeas corpus, and the
question to be setiled under it was, whether Stuart, under the
law of England, could hold him as a slave, and as such, send
him out of the realm to be sold. *So high an act of domin-
jon,” said Lord Mansfield, in giving the decision of the court,
“must be recognized by the law of the country where it is
used. The state of slavery is of such a nature, that it is inca-
pable of being introduced on any reasons, moral or political,
but only by positive law, which preserves its force long after
the Teasons, occasion, and time itself, from whence it was
created, are erased from memory. It is so odious that nothing
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can be suffered to support it but positive law. Whatever incon-
veniences may follow from this decision, I cannot say this case
is allowed or approved by the law of Eingland; and therefore
the black man must be discharged.” ‘The immediate conse-
quence of this decision was, that the ten thousand negroes then
held in England as slaves were at once set free. And this
farther consequence also followed, that all the statutes of
Maryland, allowing and approving of negro slavery in that
province, were repugnant to the law of England, null and
void.

It may, however, be supposed that the State constitution,
adopted in 1776, by which the colonial government was super-
seded, remedied this defect, and gave the Maryland slave-
holders a legal title to their slaves. This, however, was not so.
"The Declaration of Rights prefixed to the constitation of Mary-
land, and forming a part of it, declared, in its first article,
“That all government of right originates from the people,” —
not from the “frec men,” a term used in some othier clauses of
the constitution, but “from the people,” — “is founded in com-
pact only, and instituted solely for the good of the whole
“The fourth article declares, “That all persons invested with
the legislative or exccutive powers of government are the
trustees of the public, and, as such, accountable for their con-
duet; wherefore, Whenever the ends of government are per-
verted, and public liberty manifestly endangered, and all other
means of redress are ineffectual, the people may, and of right
ought to, reform the old or establish the new government ; the
dootrine of non-resistance against arbitrary power and oppres-
sion is abswrd, slavish, and destructive of the good and happi-
ness of mankind? While laying down these generous and
noble principles, on which the revolution from a provincial to an
independent government was founded, this sanse Declaration of
Rights provided, in its third article,  That the inhabitants,” —
not free men, nor even the people, be it observed, but muaB-
1TanTs, — * are entitled to the coxoN Law oF ExcLann,” — that
same common aw, which, it had been solemnly decided only four
years before, did not allow of negro slavery, —  and the trial by
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jury according to the course of that law, and to the benefit of
such of the English statutes as existed at the time of their first
emigration, and which by experience have been found applicable
to their local and other circumstances, and of such others as
have since been made in England or Great Britain, and have
been introduced, used, and practised, by the courts of law and
equity; and also to all acts of assembly 1x Force on the first of
June, 1774, except such as may have since expired, or have
been or may be altered by acts of convention or TEmS DECLAMA-
TioN oF mions; subject, nevertheless, to the revision of and
amendment or repeal by the legislature of this State; and the
inhabitants of Maryland are also entitled to all property allowed
to them from or under the charter granted by his majesty Charles
1. to Cecilius Calvert, Baron of Baltimore.”

Now, this clause contains several things very remarkable. In
the first place, it acknowledges the validity and binding force of
the charter, hitherto, by making it the foundation of all property
in land. In the second place, it secures to all the inhabitants of
Maryland the common law of England,” just decided by the
highest English tribunal not to admit or allow of negro slavery.
In the third place, it continues in force only such of the colonial
enactments as were in force on the first of June, 1774; whereas
the colonial enactments authorizing slavery never were in force
at all, being void in their very inception, as repugnant to the
charter. Even if they could be said in any sense to be in force,
(which they could not,) still they were not recognized or con-
tinued by this clanse, which specially exempted all such acts as
had been “altered” by “this declaration of rights;” and cer-
tainly the declaration that government could only rightfully
originate in “compact,” that it must be “for the good of the
whole,” and that “the doctrine of non-resistance against arbi-
trary power and oppression is absurd, slavish, and destructive of
the good and happiness of mankind,” —these declarations, to-
gether with the securing to the inhabitants the common law of
England, did most certainly alter effectually the old colonial
enactments authorizing or allowing the existence of negro
slavery, supposing them ever to have been in force.
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< Hence we conclude —and how can we help jt7— that in the
year 1800, when the law of Maryland was declared to be the
law of the District of Columbsia, that law did not allow of or
admit the holding of negroes in the perpetual hereditary bondage
of slavery. H it did not, thea slavery has no legal foundation
in the District of Columbia; because this presumed law of Mary-
land is the only basis on which the legality of slavery in the
District is supposed by anybody to Test.

Let us upon this point be perfectly updexstood. We are con-
sidering here only how slavery stood in the State of Maryland
in the year 1800. ~We presume not to express any opinion what-
soever as to the legality of slavery in Maryland at this present
moment. Far b it from us to venture, by the slightest sugges-
tion, o call in question the most eniire and perfect legality of
slavery in that State. There has been a grest deal of logislation
on the subject in Maryland sinee 1800, The effect of that legis-
Iation to give to slavery the most complete legal establishment,
we do not presume to call in doubt. We wish this paraphlet to be
read and circulated in Maryland, and we do not wish to expose
either ourseives or anybody else to the terrible penalties of the
Maryland law. By an act of the legislature of Maryland, passed
in 1835, (ch. 326, sect. 1,) itis declared a high offence against
the supremacy of the State “for any person knowingly to circu=
Inte, or in sny way knowing assist in circulating, among the
inhabitants thereof, any pictorial representation, or any pam-
‘phlet, newspaper, handbili, or other paper, printed or written, of
any inflammatory character, having o tendency to create discon-
tent among, and stir up to insurrection, the people of color of this
State; and that every person that shall be duly convicted of this
offence shall be guilty of a Frzowy, snd shall be sentenced to
undergo a confinernent in the penitentiary of this State for a.
period of time not less then ten nor more than twenty years
from the time of sentence pronounced on such offender.”

Having & due fear of Maryland law, Maryland judges, and
Maryland juries, before ot eyes, and with the experience of Mr.
Chaplin to guide us, we intend to steer clear of this enactment.
If the five hundred thousand free people of Maryland can






