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“O " Jate father, Benjamin Stewart,

- kﬁﬁwu that

1‘.I..1-.|.. ._ ..- - 1

It is well known that the trial of Wm.
wart, indicted for the ‘murder of his
has been

_ 1 trust it is also well
the accused was anxious for

| an immediate trial, and was averse to its
postponement. 1 myself ingisted that he

should not be tried at this time. 1 con-
sidered that justice required that the ex-

| cessive public indignation should sub-
| side, which most unhappily had been

‘enkindled against him; and I also consid-
ered that the time might afford an oppor-

| tunity for the discovery of the true au-

thor of this most dreadful and horrid
‘murder. :

| was now ready

| tigation; he would

| that there was other busin

to the regular duties of this day’s sitling,
| for despateh; and suggested that some

'S | certain day next week be set aside to
hear and determine this case. |

ould reming
‘business belonging

Mr. Bayly instantly rose and observ-

ed that inasmuch as he wasin a painful
and fatiguing state of anxiety, growing
out of this proceeding; he would esteem
it an especial favor from
‘cide his case at once.

the court to de-
“The packet for

| Mr. Johnsin followed. He wen on calm-

|y to
| contempt necessarily involves a criminal de-
sign;
titled to the _
constitution of Maryland
(hat no man shall be deprived of his liber
ty or hisproperty unless by
his peers,
for & constructive contempt. when the de-
fendant purges the charge upon oath, there
can be no necessity to grant
‘There was a time indeed during the dark

ages,
for in the pillory;
passed, it has been swepl away by the apir-
it of freedom—a spirit which he hoped

ati!l continue te move on,

the last wn n from whom

cite .auﬁmﬁty'. Heé contended that a

and that the offendiniz party was en-

benefit of that article in the
which declures

the judgment ol
and the laws of the land., As

an attachment.

when sueh an offence was atoned |
but that era was happily

and never cease

ever since the days of Magna Charta; they
take their date, the origin, from the period
when that instrument was created; and the
learned attorney ( Mr, Johnson) must pos-
sess unusual ingenuitiy, if' he can persuade
this court that the judicial world has been
‘0 error for the last two hundred vears,’

the Fastern Shore sails this evening,”
said he, “and I am anxious ta be dismiss-

ed to return to my home.”

its triumphs.
Myr. Richardson spoke nexti
ed 1o be understood as nol attempting to

gharge Mr. Bayly with anintention to com-

He desir-

"The Court. The case is novel; no

similar process has ever issued from this

tribunal before. It was our impression
at the first blush, and still 1s, that a con-
tempt has been committed. We should
like to give the case a fair hearing. the
weather is so extremely oppressive that
we are suffering from physical exhaust-
ion. We would prefer toappoint anoth-
er day, and to proceed at present with
the regular business of the court.

Mr. Bayly again intimated his anxie-

it a contempt of court he denied that the
offence in (uestion necessarily involved o
criminal design; I’ the matter upon the {uce
of the publication be not a contempt of
court independent of the intention of the

writer Then indeed it would be unnecessary
to grant an attachment. And in this pro-
ceeding against Mr. Baylv, as to the part
he took in it, there ought not to be imput-
ed to him any unfriendliness; for it would
be impossible to conceive that he could be
actuated by a motive, other than the per-
(ormance of a solemn duty, to guard thie
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 Iam convinced, beyond a doybt, that
the blood stained murderer of Benjamin
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ty for an immediate decision.

The Court. Will you have it decided

streams of justice from pollution; when it

was known that this proceeding was a-
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he Globe. Jt was printed a year
©; snd then met my eye. [ have
rved it for the purpose ol nouticiug

»n suitable occasion; and this 18
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ercise of s constitutional right, electa
ﬁed attorney of the
s people of this district are char-

first appropriate moment I have had
The paragraph in ‘question
occasion of announ-
> eleclion © ~one of the present
ators from Ohio, (Mr.Allen) in doing
hich, the Globe exults at what it was
rased ﬂbf’i“r er the Heﬂ of Mr. Ew-
istinguished and most val-
yer of the Senate. 1do not
lwell on that election; it is
sé; but 1 do verily
ved against the wish-
the people of Ohio,
‘that opinion.—

ii{tt iﬁmmem of his reti- |
the Senaté to the bosom of his

ﬂ Senators al% op-
and Ttbhﬁem_ﬂeﬂ by |

cularly congratulated on
iy I from the “Calbhounery,”
Gabriel Moore. But now a new light
h which the Globe

_-Ste‘w:rt is yet unsuspected by this com-

discovered, coveted with the blood of|
| the unfortunate dead.
in his infinite justice, may yet bring 10
light the infernal murderer, now cloaked
in darkness, unknown, unsuspected and

concealed.

Citizens of Baltimore! will you con-
demn this young man before you know
that he is guilty? Citizens of the mon-
umental city! far famed for your intelli-
gence and justice, give him, I beseech
you a fair and impartial trial. In the sa-
cred name of justice, I intreat you make
every effort to discover the guilty mur-
‘derer, and panish not I pray you, the in-
nocent. Truth is the first law of Heav-
en, let it not, O let it nat he trampled
JOSIAH BAYLY, Jr.

in the dust.
S For WM. STEWART.
Baltimore July 13, 1538.

going article;

to show cause why an attachment
not issue against him for contempt

court.
 The nature of the case attracted t

which the case might be conducted
able counsel employed. An unusual
terest was manifested on all sices.

"od

4| of its contents.
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':' h ;, we d aﬂj | u?eﬁe.nca e L { S
gttt B eRERC® | munity. 1am convineed that the fiend-§ a4 Bayly. No, may it please the
} £ m Wm e h“ ish wotf is yet couched in his den, un- Coﬁ;. gk ooy SR

date all parties the court finally fixed on
; Tuesday next as the
" Tt seems that the attention of the court
was called to the publication of the fore-
whereupon the court laid | judges

a rule upon said Bayly, commarding bim *
shall | averred that he had the utmost respect

for the coart and the citizens of Balti

of

‘more.
and declared that be had done only that

which was the privilege of every cili-
zeni: he had expresssed his opinion and
nothing more.

he

atlendance of many lawyers; perhaps
some of them were reminded of the rule
of law as laid down in Blackstone, which
says that “{he only way to preserve the
liberty of the press, is to punish its abus-
es:””" while others may have come into
court merely to witness the ability with

by
-

Reverdy Johmson, in behalf of Mr.
Bayly, rose in his place, aid stated to
the | ludgea a rule hgving_ been laid upon
an officer of this court requiring bim to
show why an attachment shall not issue
against him; he craved permission (o of-
fer to the consideration of the judges a
written statement, wherein Mr. Bayly
acknowledged the fact of his publication

- " gees HCalhoun: " {0 ﬁu#ﬁr B'-'__fajr's own | but declared that be had no intention to
2 e g W R 5 .'--. T4 - : :. ".'T = o I | ) ' ' |

_phrase. How hhgiﬂ it been since that | commil a contempt of court. Mr. John-
5 P r.ﬂt;ﬂ’s,v ed _,Mi-'ﬂllhohn’ %33 the | son further stated that Mr. Bayly woulc
' = ~_ ol R 1, sl b5 8 . e & . : T . 1€ \E

By bank’s fee ""-’ﬂ trameat,” and said of him | sustain {he . wstes 00" nt by his
. 1pi v N + P J S o . - H ) E BEL . *.h. 57 Pl _ |

'_ - et 'f :":'-"E‘ L rrE "_ Nz : . ; | '
e «ow, however, the| The written statement was then hand-
L oum L S & ‘ Ok

| cd over 1o the clﬂkf &Bd Mr . Bayly was
at | duly sworn by that officer as to the truth

- Mz. Johnson rmarked that as the state-
v in|ment was weitten in a handwriting not
| easily decyphered, he would read it to

o | the court for their facility. And in read-

| mﬁ,nt whsai;efveﬂ*mv, ba stated that|
‘Mr. Bayly had only published what he |

believed was true; that he (Mr. Bayly)

fully persuaded of the innocence of |
and that, ar publications |

. | had appeared in the newspapers well cal-

Fdiﬁ'“' '3' s said | g netions

without argument?

the regular business; and then Lwill show

the Court that, not the intention, but the
matter in the publication per se consti-

tutes a contempt.

ordar of things; hereto the offence was
ever argued from the infention of the ac-

cused. _
case until Wednesday next.

to appoint Monday as the day of hearing;
as in that event, I shall be dismissed i

time to fake the steamboat that departs
on Tuesday.

Mr. Richardson. T will first despatch

Mr. Johnson. That would revese the

The Court. Suppoae' we put off this

Mr. Bayly. It will be a favor tome

The Court. We have no objection.
It appears however that to accommo-

day of hearing.
Jury 24th 1838.

The court room is ciowed; all the
are present, and many lavyers.

-

Mr. Bayly spoke at sore length. He

He alluded to the publication

He sincerely believed

William Stewart to be innocent; and it
was his privilege to state lis belief.

Mr. Bayly called the atication of the
court to the following definition of a con-

tempt as furnished in Blac:stone's com-
mentaries.
“The contempts that are thus punish-

ed are either diwrect, which openly insult
or resist the powers of the courts, or the
persons of the judges who preside there:
or else are conseguential, which (without
such gross insolence or direct opposition )
plainly tend to create an universal disre-

gard of their authority.”
Mr. Bayly contended that he had neith-

er insulted the judges nor resisted their
ers. His publication was entirely silent
about the Judees: it did not contain (he re-
He inquired
.fiér the powers of ingepuity could tor-
ture his publication into a copetruction bear-
ing with contempt upon the grand jury that
found the bill of indietment against his cli-
gnt. He had every possible respect for the
members of that grand jury, and he was
sure his publication contained not a word of
contempt towards them, individually or col-
lectively. He remtnded the court of that
sacred law maxim, which guarantied the
innocence of the ecitizen until he was prov-
ed to be guilty; and averred he had stated
in his publication what was eanciioned by
the lawg of the land, the innocence of an

matest allusion to themm.

individual not yet adjudged to bo guilty.

~ Wa;-iﬁi PH-1p J . RN

P,

ment.

great v
the issue, and dwelt someilime,

case of a certain Baptist Irvine, formerly
an editor in Baltiwore city, who being con-
victed of assault and battery in times of
high political excitement; published an ar- |
ticle in his newspaper, wheréin he charged
the jury with perjury;
and fined for a contempt ol court.
court, said Mr. R 18 bound te protect all I8

branches, the jury, the grand jury. as well |
as the Judges.

There scems to be much rel

idea about the liberty of the |
R. |

Mr. Bayly reviewed the organization of
our government; the judiciary, the legiela-
ture and the executive were separate insti-
1{ tutionss, Each of them has appropriate
: | ' to perform; they are meted and
at pré-| byunded by established rulee. None of
on. . |them are privileged to overstep their pre-
ting | rogatives; none of them allowed to invade |
., that he could | the rights reserved to the citizens. He
at Mr. Bayly’s ~warned the court not to advance beyond ite

s contempt of |jurisdiction; and claimed the protection of
ek v ed- | that article in the constitution which |

B i dha dalaliac OIS TN a8 G

been committed!

the popular
Press.

move it as I myself shall will.
of Gol. I have the priviiege Lo wield 1t to
advantage; but have I the right o

my own
employ it in the abuse of my neighbor’s |
rights? Am I at liberty 1o knoek down thie

man or that, with impuuity?
with the liberty of the press, an institution
which is an inestimable blessing when well
used, but may be conve. ted into the great-
est curse, if it be allowed to become the ve-

hicle of abuge.”

Mr. R. continued his remarks, and invit-
od the court to remember that Wm. Stew-
art had been formally indicted by the grand
jury, or constituent branch of this court.— |
The members of that highly respectable
tribunal, acting upon their solemn oath?
must have good grounds for the findirg of | constitution;
the indictment agaiost Wimn. Stewart. He | ity, because it was pure in its intention.—
contended that the publication was calenla-
ted to cast a cengure, or at least a doubt, | pressed upon the face of the publication;
upon the integrity of the grand jury. It ’
was put forth in the face of the indictment | to procure for him what the constitution
without the authority or eanction of e} oy iy for every citigen, a fair and tmpar- |
court. The indiciment charged the guilt) . . 1
of' Stewart, the publication averred his in-
The latter operated upon the |
wind of the community from which the pe-
tit jury are to be selected to iry the accus-
It conflicted with the progress of jus-

Its effect is to render it next to im-
possible to empannel a jury in this com-

munity, free from impressions obitained out
this particular case.
the perfect right to put
forth such a publication; then the same
right equally belongs to every man in the
community.. It would, for instance, belong
to l\lr..,}q}hnmn,_iho might, like Mr. Bay-
ly. under his own signature, with the influ-
ence of his name, and upon the pledge of
his veracity, endorse the innocence of an
accused party, with a view to prejudice the
public mind in favor of such party, and so
defear the ends of justice.
which Mr. Bayly claime, would if his claim_
be just, belong to the very judges on the
bench. Let the court but support Mr. B’s
views, and the utmost confusion will pre-
vail in the administration of justice.

Mr. R. observed that the most most com
‘mon mind would cesclude upon reading the
the publication, that it was penned with
| the idea its contents would be believed—its
be | object was to benefit William Stewart. Mr.
Bayly’s veracity was attached to it.

‘Now” continued Mr. Richardson ‘as to

nocence.

ee.
fice.

of court, to tr
Il Mr. BayY

y has

] have the liberty’ said Mr.

¢to make a free use of my right arm, 10
ftis the gift

gainst the son of the gentleman from whom |
he (Mr. R.) derived his
He was a sworn officer.
be credited that he'wouald call the attention
of the court to this subject without a con-
vietion on his part that a contempl had
Mr. Bayly is a stranger
in our city; he is entled as a gentleman
to all those courtesies which politeness and
eivility enjoin; these have been f{reely ex-|
tended to him. DBut private considerations
must yield to pubiic’ duty; justice is para-
mount.
Mr. Richardson read [rom the books, a

ariety of authorities, pertinent 1o
upon the

official appoint-
Would it

and was imprisoned ‘

The

lance upon

And 8o it 18

Nay, the right

Mr. R. reiterated his courteous feelings

towards Mr. Bayly, he said his character
was not hurt. e had only exhibited a it
e too much eagerness in behalf of his cli-
er.t, and he would go out of court unscath-

ed.

The court adjourned until tomorraw,
July 25th,

The Court met at t.ﬁn.n’clock._
Mr. Johnson resumed the discuesion,—

He said that even il their honors ghould

deem it their duty to grant ar attachment
in this case, he was certain that Mr. Bayly
would have but little to fear from the con-

sequence, since the reputation of the courl

was so well established for mildness and
senerous forbearance; but these were prin-
ciples involved in the issue, in which every
citizen in the state was interested— prinei-
ples of momentous import, which affected
the rights of every member of society. A
summary process of this nature operating
upon an offenco in which the judge is the
party injured; the judge the witness or ac-
cuser; the judge the jury to try the case,and
the organ to pronounce the sentence; ab-
sorbing as it does all the distributive ener-

sies of the Jaw, and concentrating them in
would seewmn to adverse not only to the spir-

it of the common law but utterly inconsist-

don.
which has ever had but few advocates, an

is justified solely upon the ground of neces- |
But in this country he be!ieved s

sity.

exercise was unnecessary: the well earned
respectability of the courts, their probity
aud intelligence, has uanited them =0 firmly

with the affectionz ol citizens, that you se

rity of* the former
laws.

court to a great variety of theories of h

stance, the law of' the Umted States Ban

ous relation to the points in the 1ssue.

least his argnment was too intricate to
casily reported.  He spoke for five hou
during which his person wus drenched

i

physical energy. We have seldom hei

succeeefully, while preserving ‘he conn
tion between proposition and eonclusion
The hearer is as it were, drawn along

point having unconsciously performes

circle.  The concluding portion of

| and eloquent.
Mr. Johngon vindicated

Mr. Bay

The ¢ondition of his mind was fairly

W hat is the history ol the case?

there is no boubt of that.
is as to the perpetrator; for although S
art is indicted, yet he is legally innocen

petit-jury.

believe it possible, from his knowled

whereof he is charged.
lieves he is innocent.

gainst hie client, he finds the public

His client, pleading innocence and

what does he do? Mr. Bayly in the

| publication *‘Citizen
ria.  In England at- you condemn this young man before you
been granted | know thut he is guilty? Citizens of the
monumental cily
genee and justice, give him I beseech you
a fair and impartial trial.”

one single branch of its administration—

.
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! far famed for your i;ntelli:-

Is this a contempt of court? ls'the re-

quest humbly and respectfully made to the
citizens of this city to grant to an unhappy
| individual his constitutional privilege, to he

tortured and worried into a construetive con-
structive contempt of eourt? Suppose the
publication had been signed by the accused
himee! s woul the idea be entertained in the
breust of any human being that he would
be linble to answer a rule requiring him to
show cause why he should not be attached?
Is the voice of the prisvner ta be heard on-
ly mn the whisperings and eoliloquies of his
dungeon? There bave been cases, and
they are numercus wheie innocent men
have been confined within the walls of pub-

lic jails awaiting their trials and looking for.
(heir deliverance. If' you deny to your eit-
izens the right of publication, sometimes,
the only means ol making known their mis -
(ortunes and creating an inducement to fer-
ret out the actual perpetrators of the erimes
whereof they are charged, then farewell to

American [reedom!

W as the court disposed to gratily a pro-
pensity to seek for vistimes on whichto fast-
en the charge of constructive contempts,
there are instances within the oceurrence
of" every hour that would furnish abundant
| employment i that way. It is a common
| thing to sce in our public journals promises
of reward, not only for the apprehension
but conviction ol offenders; and in this way
thie inducements are held out to procure sub-

ornation of proof and even subornation of

perjury, impeding the pure flow of justice.

ent with the theories ol our [ree institutions.
[t iz beyond the cure ol the executive par-
i is a stretch of the judicial arm

the latter ever ready to snatch the bayonet

and lend a willing haund to sustain theinteg-
The people love their

Mr. Johnson brought the attention ol the

own suggestion, and sought analogies 1o
| support hig views of the case, from prece-
L dente of American history (citing for in-

the alien and certain proceedings in Virgin-
ia) which however intelligible to the court,
appeared to a mind not as logical as bis
| oW, w bo icrelevanty having no meritori-

At

perspiration; und he kept up his earnestness
of manner and the exuliing tones of his

voice, during all this time, displaying grea

a speaker indulge in longer paragrap
and thread the mazes of discourse more

the guidance of his intellect; proceeds with
him until loet in the extent of his reach;
and is then brought back to the starting

epeech was alternately animatéd, feeling,

hig purpose was solely to benefit hig client;

Murder most foul has been perpetrated;
The only doubt

til verdict is rendered against him by the
Stewart is only as yet suspect-
ed. Mr. Bayly is employed as his coun-
sel; he has known the accused (rom his ear-
ly youth, being his towngman; and cannot

his character, his digposition, that he is ca-

pable of committing the heinous offence
He sincerely be-

Now what does he do? He comes to
Baltimore, and upon diligent enquiry, dis-
covers that universal prejudice prevails a-

lashed into a fury, outiaged and exaspera-
ted at the idea of a crime g0 monstrous.—
Ee is led to believe than an immediate trial
hefore a jury selected from this community,
would be followed by immediate conviction.

dent in his hope, insists upon being tried in
Baltimore city under these circumstances

ty of counsel for the accused, has a sacred
duty to perform. He conceived that his
client, was not only entitled to a fair and |

\} hy is not a rule laid upon the Mayor of
the city and the directors of Insurance of-
(ices, whose proflers of reward the exer-
tions of those whom cupidity may tempt to
seek profit from the arrest and conviction
of incendiaries, are daily inserted in the
public journals—why are they not dragged
‘o conrt to show cause why an attach-
ment for contempt should not issue against

them!
[Here Mr. Johnson was interrupted by
Mr. Richardeon. The gentleman observ,

ed that there was no contemptin the eye of

i

i

C

previons 1o the commencement of a trial.

"1 Contempt is committed only while the trial

is pending.

Mr. Johnson resumed and continued his
remarke by citing cases from the law books
to gustain his arguwent, IHe and Mr
Ricliardson alternately address the court.—
The court adjourned at hall’ past two 0~
clock, observing that they would meeta-

mein tamarrow, when, alier having exam-
ined various authorities, they when an-

nounce their decigion!

——

From the Delaware Journal.

A NARROW ESCAPE.-—~On Tues-
day night last 17th inst. as the night
in> of cars were on their passage irom
saltimore to Philadelphia, being not far
fromi Elkton, the Engineer discovered
something lying as he first supposed

across the the track, but the engine be-
ing under goud speed he did not stop
till tee train had run by several yards.—
Believing that that all was not right he
| jumped from his stand and ran back fo
see what the strange appearance could
mean, but his approach was arrested by
the furious onset of a couple of dogs.—
By this time several of the passenger
ead got out of the cars and assisted in pel-
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be
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in

vrd
lie,
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by

| o
s

ly‘s

| publication as an exercise of one of his
rights, eheliered beneath the Mygis of the | ting the dogs away with stones, wheo to
s aclk was free from eriminal- | their s,urprige and astonishment, lhﬁ}'

discovered the obhject to be 2 drunken-
man, fast asleep with bis head lying 80
close to the rail of the road that the
| wheels of the train touched his hair 3s it
passed by him. The faithful dogs had
remained with uantiring watchfulness
nerr thdiv beastly master, but had hc*fa!-
len one inch farther upon the road, s
head would have been crushed by the
ponderous weight of the locomotive.—
What a lesson does this teach to drunk-

ards.
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“The Signal of the Wreck! '—The
schooner Plough-boy, Rooks, arrived re-
cently at Georgetown, D. C. from
Charleston. On her passage on the 19th

alt, the Captain thought he descried

signal flying, when he up helm and sto&d
down toward the land, and sooDn found
himself among floating wrecks, trunks,
boxes &c. and near him a wreck on which
was a signal displayed, which producﬁ‘d
such a palpitation of the heart, that hﬂ’
might be instrumental in saving the llfe.-f
of one or more of the Pulaski’s passen
gers, that Capt R. braved all dangers
notwithstanding the sea Wwas very b?l'}
terous, and was immediately on DO -
it. He found, however, no person tlm;
but secured a few portable articles, 2%
the signal of distress, which be _suppwez
was the ope used by Major Heath 0™
wd s

thers, and repaired again on DT
. e that he neve”
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nat if he occupied the place of that gentle-
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. Richard- | to the m in the constitution of Wary-

rnev. He said | land about depriving a man of his liberty
 or property unless by the judgment of his |
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fair and imvpartial trial,  Then what does
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