81 Allen’s store when

saw Burrows retreat bias the road, and:

VOL. 10.

r

TRIAL OF

REV. THOS. J. BURROWS |

FOR MANSLAUGHTER,
Syow HinL, May 15, 1849,
State of Maryland vs. Thos. J. Bur-

rows. in Worcrester counly Couri.—'T'he
prisoner was indicted and ariaigned for
manslangh ter, in unlawfully Killing James |
Bayard Bishop, on the 23d ¢f March, 49,
at Sandy Hill in Worcester county, Md,—
Plea not guilty, :

The prosecution was conducted by J
R. Franklin, Fsq., and the defence by H-|

A. Wise, D. Williams, T. A. Spence,J. B.|

Ricaud, W. W, Handy, Walier P. Snow,
and Wm, tl, Purnell, Esge.

The trial commenced on Tuesday last,
and the following gentlemen composed the
jory:—W m, 8, Hudson, Wm. S West, Wm.
J. Leonard, John Henderson, James &
Havman, John B. White, Henry Taylop
E. Quillin, Banton Atkins, G. W. Landing,
Levi Merrill and Arthur A, Powell.,

TESTIMONY FOR THE PROSECUTION.

Mi. Paydon being duly sworn, testified
that on the 23d of March saw Mr, Bur-
rows and Mr. Bishop meet; saw Burrowe
walking the road on Jeft hand side of cart
roty | lovked some disignee ahead,and saw
Bishop meeting im, both in the same path;
met off against Capt. Jones’ pound gate;
they stood there a little while, when | saw
the hands of one of them moving; | said
to Jas. Pruit "and Jas. Wheation, “boys,
Bishop is going to strike Burrows;” upon |
looking again, I said to a byestander, it is
Purrows?’ hands, for Bishop has his hands
In his pockets, Directly, | saw Burrows
step back about four steps.quickisaw Bish.
op approach about two steps, and turn his
lelt side to Burtowse, and then smoke rose
over Burrows s|lnllli|i'r, faw Hir-;llﬂp fali; |
I went to him as quick as | could, | was
the third or fourth that got to him. Dr.
Savage had then hold of his hands; he was
not dead,  We carried him into the bouse;
hie avas 1ying on his right side when | gol
to him, and | remember bryshing dirt from
IliS Plhnw. ]q)lllijl Irec Iit'{‘l ﬁtﬂiug Ilj..
hands; | did assist in the examination of
his person; saw him breathe his lastin the
house, ‘I'here was not sn examination of |
his person whilst 1 remained wat | know
of; | remained byt very few minutes alier
he died. | was standmg 1o Mr. Allen’s
store donr 172 yards by measurement from
the place where Bishop fell. Wihea they
mel, Burrows was between me and Bishop;
could see elbows of Bishop, and thought |
conld seey, what | did see, distinetly, My
attention was drawn l'mrlit:ll]ull}' Lo IhHH,
from the thne | saw them approach each
other; removed my eves but a very hitile
while, felt a parucudar loterest in obsery-
g every motion; 4 codeavoured to ob-
gerve every thing that occonrred saw the
emoke when tle |H:‘-lnl was hred., #rom
the thme of seeing them meet about four
or five minutes tervened; when | firs
saw them nu-rling Il:e_v \'«'t‘l‘t"}l Sl ppose,
about 160 10 160 yards apart; there were
two houses on the left hand side of the
toud where Burrows was, and one on the
nght side; houses on lelt side not more
than 10 to 12 feet from railing,and railing
Immediately «an-street.  (Here Mr. Wise
exhibited a diagrasm to the court and jury,
showing the localities, &c¢.) It was some
where near 8 o’clock 1n the morning, |
was in J, W, Jones? store when Buirows
passed, but did not see hin) pass; the stores’
were opened at that time, Besides my=-
selfy there were on the porch J. R. W heat-
ton, J. Pruitt and James Paydon, standing
| first saw them,—

catch a louse; damnn you,l’ve a great mind

cowhide,and give vou a cowhiding
tows said Mr,Bishop, | promised my wile
before | left home |
sult,
write the letter. Don’t remember Burrows |

IRg,

1 dont know how long they stoad before |
waving of hanids; wery Jlittle while 1 think;

then could see Bishop plaing Mr. Bishop’s
allitude was stepping up the steps, and
turned his left side to Burrow &3 didu?t see
Mr. Bishop's hands as he tdvanced toe
Wards Burrows; thought I was in a posi-
tion to see Bishop’s hands if they had been
raised; step slow and deliberate;,think the |
Oistance beltween Burrows and Bishop
was not diminished by the approach of
Bishop; | thought Burrows by retreating

had rendered the distance greatgr hetween

them. |

~ Mr. Wise hese obhjected, thatso opin-
lons or inferences of wiwness were compe- |
‘ent to go to the jury. He thought the
questions should be framed differenily, as
Wilness was nol near enough to decide as

0 the lucts of the case, and in a lormer |
Part of his statement hiad given evidence of
W0 means of knowing accurated,

Court decided that the facts must be
adhered to with striciness.

Witness 1esumed—d didu’t think Bish- up his paper, said he had a note of his un-
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ties; Allen’s store stands on the west side
of the road; course from thence to where
Bishop fell N. E. and 8. W, was standing
in Allens porch and looking ta the place;
didn’t think it parialel 1o the railing of
Jones; don’t know exactly the distance of
Bist.op's house. but nearly thcee fourths
of a mile, would think, from Sandy Hill
to Mr. Reid’s house(R. was Burrows’ ten-
nanty) Bishop was coming from towards
his house fram sauth to northy had puass-
¢d the gate of Reid over 100 yards: did
not see Bishop stop at Reids gate; stand-
ing in Jones stare door could see the gale
of Capt.Jones; | crossed over [rom Jones’
store ta carry a letter to my brother at
Allen’s store, from our mothery | read 1t
in the post office at Jones’ store; there |
first saw Burrows; saw no men but those
already mentioned; don’t think they were
looking for gny scene to occur dewn the
road; saw nothing like an expectation ol
any thing occurring. | observed, | hope
Bishop won’t stsike Burrows; said so be-
cause of circumstances that occurred 1n
my shop on the day before the 23d ol
March; my shopis neat John Jones’ store;
Burroughs came in my shop and remained
an hoyr before Bishop came; in alter Bish-
op came in he spoke Lo me aboul as ysus
al, and ssked me [ the seams of his old
shoes were sewed up; | said no, but wail
a [ew minutes an! P’ll sew them up; Bish-
op then said, Burrows, | understand that

VR T

you have been writing a slanderous letter
about my hrother George. HBurrows said,
can you prove it?  Bishop said he could,
Burrows said if se yvou have a law, and
must seek your redress; Bishop asked him
what kind of rediess—sue a begger and

to go up toJohn Jones’ store and get a

Bur

would resent no In-

Bishop a-ked bLim if he did no

reply; but don’t think the reply was insult-

Bishop asked him if he veccoliecied |

hauding the jetter over a puatt ol bars and
asking a person’s opinion ol 1t.
denied that he ever did so hand it across

bars; but dont remember the reply about.

writing the l-tter exactly. Bishop said 1o
Burrews, #D—n you, P’ma great mind to

take this board and give vour head aslap-|
| road; his (Bishop) leet were near the track

was 2 feet 4 incles

ping;”” that board

long, 4 inches broad and 2 inch thick; it]

It was a split board of a shoe maker. |

Burrows {

never tried how much injury | thought
could be done with 1it.  Burrows sajd to

Hishnp that so l-lllg as he behaved hi'“'}

selfy he expected the laws of his country
lo protect him. | recolleet no further
conversation that passed in wy shop; |
think there was, however some reference
made by Burrows o his profession wiz:
that he was a minister, &c; but can’t re-
member exactlyv, Burrows was all this
ume siting down. Previous to Bishop’s
coming in, we had been talking of land
he had to sell; talking all the time about
business. Douo’t reccollect whether Bur-
rows and pishop spoke pleasanily or not;
| saw nothing like anger in Burrows.—:

Bishop was standing oyer ‘three feet from
Burrows; his manner wasuot that of a bul-

lyy, he was fronting 8urtows; his manner
was thatofl a man in anger,he was | thought
angry.

Mr. sishop begged my pardon after-
wards, for acting so in my shop. This
was all that transpired, ag well as 1 re-.
member. He had inquired either person-

ally or by agent,for hise shoes dbelore that

day, but had newver been to the shop him-
self, as 4 know of, for them. Every time
he said any thing aboul the boaid or cow-
hige, he prelaced it with
After sishop went ount, surrows asked if it
was not near M2 o’clock, and went out go-
Ing in opposite direction Irom Bishop. |

invited him to dine with me, but he said he|

had to dine at Capt. Holland’s.  After Mr.
Bishop went out Burrews sal in silence
Bishop .came down again before | was
done the £hoes, and Burrows was not I’m
sure, down to uaptain Holland’s, but near-
ly there, but a person might see Burrows
an the road; he was not out of sighi; Bish-
op asked me 1l | thought Burrows was an-
gry; 1 said no; he said, “the scamp, he
omght to have had a slapping;” and some-
thing about the letter, but cant say that he
said he was » d—d rascal; he very seldom
used the wordrascal; | don’t know wheth-
er | made a reply or noy; | dont remember
that he said any thing abaut the Lime ol
Bprrows passing that way.

Alter sun.set Bishep came again Lo me,
and said he had called on Burrows to take

Op was near enough to have struck a biow | ¢)¢, Geoige Bishop, on Mi. Burrows, to

With the hand on Burrows when pistol
ﬁiﬂfd; saw Blshnp.sl:”'jthel'me-l saw smoke
nse; saw him tarn his left side, but didn’t
“¢¢ any thing like cowering or shrinking;
there was a horse cart between Captain
Jones’ yard gate and pound gate; it was
I the path; did not think the parties were
More than five or six steps from the shalts
olit, Buriows had pussced the horse carl
id retreated out in the road, leaving horse
‘art further from him; dont kuow how lar
e tail of cart was from Capt Jones’ yard.

Here the examination of witness on the
Patt of (ke State closed; and the cross=ex
“Mination on the part of the delence com-
Menced,

Crose<Examination.—The road is 27
'tel wide; it is 172 feet from the place ol

caollect fiom bhim, never mentioned thal
note tifl the evening, .dow’t know where
Bishap went afler leaving .my shqop, saw
him atterwards riding out from Sandy Hill
towards Snow Llill, don’t reccollect what
he said to me when he went, don’t know
whether or not he went to his uncle
George pishop's to get the note of Burrows
wife to his uncle to colleety he said he,
called on Burrows to take up his papers
Burrows sald he came-from home withou!
a dollar in his pocket, and did not know
where he should get the money from; Bur-
rows asked pishop where he counld get the
monev from; Bishop answered hai-ne did
not know; surrows replied Pll pay you
in the morning; Bishop asked what time 1n
the morning* he replied early, Bishop ask-

"teurrence to Allen’s store; saw the par-1ed me where | thought he (Burrows)could

a‘dam vou? — |

|

l
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get the money fromy my reply was | do|don’ recollect having told Bishop’s con-
not know; he then said, do you think he | versatian with.me to any body; not to m\
will pay me in the morning; | replied ves | recollection did | tell any one on Allen’

| don?t think Buriows will tell vou an un-

porch that morning; | never informed then

iruthy Bishop then said,*when first | heard | at all of what had happened; on’t recol-

of that letter, no noubt | should have cow=
hided him on first sight, il | was able, but
I’ve heard he did not ask any odds ofany
man about Sandy Hill or on Sandy Hhll,
or something of the kind.”

He said I've made up my mind uotto
touch him; | got a letter from brother
George, in which letter he said he was ot
of Burrows reach, stated he had passed
the board, and Burrows had said about him
was faise; said George would be home
next Saturday week,he and Mr. Buorrows
could settle their difficulty themselves,—
He said M1, Payvden veu know my situa-
tion, Pm a young man,and to have |t sajd
about me that P’ve whipped a methodist
preacher, it willl injure me, Pve made up
my mind pot tg touch him?”? | don’t re=-
member of Hishop saying what he would
do if Burrows did not pay that money, he
said he was coming out that morning to
Sandy Hill, 1 did not expect 1o see them
when | went fio Allen’s porch. If | had
not heard what Bishap said probably |
would ngt hayve said that | hoped Bishop
would not strike Burrows, I did not ex-
pect he was going to strike him, £ don’

know why I didu’t think of what passed
the night before, and why [ did not say
he will not strike him, £ dont

know, il
was named amgug those standjng on the

lake place, I saw as belore, both and the

elbows of Bishop showing out from the
sides of Burrows, for Bishop was stand-
ing between me aud him; couldn’t say any
thing postively of the distance
them, Burrowe backed,
commenced backing he was between me
alnd Bishep.

between
and when he fiirst

| noticed the shoes, but did not say thal
| counted steps, but thought it was a' oul

five steps; Bishop had on a box coat, pock:
¢ts outside; couldn?t heara word that pas~
sed, and could not tell whether the hands

of Burrows were placed 1n the atutudg ol
expostulatjion or of palaver; 1o the best of

my knowledge | do not know that he was |

drawing hig hstis; can’t say how far Mr
Bishop and Mr. Burrows were apart at
the time of being shotl; Burrows was
somewhere 1n the cart=irack ol lelt st e ol

on the side ol Captain Jones; he was |y ing
on the |'.alh outside of lrack, nearer wheel .
track than railing of Mr. Jones?; he did
not speak teo bystanders; could undersiand

him alter | went to him; breathed his las
in an howury eflorts to save hium were use- §

less; he stood with his hands,as | thought

in his pockety | couldn’ say how long; ||

recollect Burrows Keeping path ull he
came L0 carl and then turned out to PaRSs
1 carl was naltl belween me and the gen

llemanu—that 1s did not obstruct my view
of the wransacuon, | know ol no body’s
having examined pockets of Bishop; body
laken to i Savage’s house; brother Jumesi
stood by and guarded budyj Gegrge Dish-
op came late }n the evening Lo take body ;.
nobody but my
b'lu.{)ll by *and ‘gllﬂrllt',d ,butly al Sa_‘vngﬂ‘s;
body regmained gbout two hours 1n Savas
ge’s hou-e; he was siripped and shaved ai
George Bshop’s; John Dix, W. Colbourn

mysell and somebody carried the body in
hogpse-carty, | helped to earrv iy, but not
entirely Lo the house; d did not help the
body out. 1| was present when the Coro-
ner came; body hud not been stripped be-
lore lht:‘ Loroner cames [‘lulllillg was nol
laken entirely off’ then; they made an ex-
amination ol the body, though don’t r.-
colleect whether he had boots or shoes on;
he fell opposite Capt. J’s. gate; he was lil-
ted up betore | got there; | did not see
his hands; my auention was particulagly

drawn because of whuat had already pas-
sed between Lhein; what had occurred the
night previous, was the cause ol particu-
lar noticey, otherwise | should’t have no-
wced them. It was somewhere in the
neighborhood of 8 o’clock; report of pis-
(ol was loud; | didn’t see the pistol, and
never have; don’t think he stood a mo-
ment; walked away tolerable quick; weunt
up Lo Rice’s, and then went te lames Hol-
land’s Louse, | saw him after lie was ar-
rested; | heard him say something after
the sflair; said he (Bishop) rubbed his fisi
i his lace; saw nothing ol bravado or pase
¢ nade; saw no material change alter hgnt;
won’tsay | was well acquainted with him,
don’t know his .eheracier Jor egursge,
know Bishap’s character was not that ol &
coward; had dark complexton, dark hair,
and somewhgt red 1n the cheeks; ‘twasn”t
a general glow of redj dark eyes; cawld
look at you when you looked at him; he
was & strong man for his size; never saw
him exercise, &c., gince he was growi;
have when a boy; was a peaceuble man
saw that ne was mad in the shop; have
heard of his saying once he was unposed
on, bat never ‘knew af his bhaving a fight
since he wae grown; if he was insulted i
caonld be easily made up; seemed Lo b
hurt 1n shop; | was not present when
Bishop dunned him for money—nor do |
know who was; he did potinform we ol
what passed between him and his uncle,
nor why his uncle had given him the note
1o eallect. He told me his uncle Geory:
had given & note for collection, and noth-
ing was said as to the mstructions abou
Its collection; no recollection of what was
lo be done in case of non=-payment; noth=

i

brother, that § recollect]

|

|
I|

porch abouta rencontre that was likely 101

J

| During the same conversation Bishop told
me he had understood Buirows had said | minutes tulking,
| he did not ask any odds of any man at
Sandy Hill; he also told me that he inten-

-

ed, was called and sworn,

and the witness—occurrtig at a diflerent
cr.

cided that the object of the testimony with

lect whether any body else heard the con-
versation with me on the 224, after sun

set, besides myselly he was talking to m

in common voieei 1 was in general n.

very lond. Mr. Broughton passcd by an

| don”t know whether he heard 1t or not.
Bishop left me and went with Mr. Brough-
tonj it was told me alonej | don’t recollect
when and to whom | first told it; | think
| tald Mr. J. W, Jones; | told James (my
brother); don’t know whetljer Jumes told
Pruitt or Wheattan, Bishop was stouter
i body than Burrowe, the latter taller ol
of the two, though | never measured them;
Bishop was a stout man suppose he wejgh

ed 160) or 170 poynds, had not very large
or long arms, notalong neck, rather shory
a well built mang | vhink he was a strong
man for his size; | think Bishop could
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| jurisdiztion of the court,

handle Burrows; he worked on his farm,
and was actyyye and ndpstrjons,  Bishop
was in Sandy Hill; | can’t say at whut
time; this was first of my knowing of his
coming to my shop.

[T'he witness was then cross examped
by the Deputy Auorney General, as to
some matters of which the defence had
made an examination in chief.] Bishop
came into my shop on business; his shoes
were brought on Monday or 'Tuesday, |
think T'uesday promised to have them gdone
that night; he sentfor them,and afterwards
came to my house; my house and shop
are on the same road, the house below,

[ 'he threats ma'lle by Bishop were
repeated.] e made no motion to get the
board; but it was where he could have got
It easily, board had been there lor some-
time, don’t remember that there was a
knet in ity it was lighty being of white ;1ine;'
never heard of Bishop acting the bully;
he anpeared to be in a passion at sight ol
Burr;nw; there appeargd po bitterness ol
ecling when he returned; he oply ob-
served, a scamp, he oyght po haye had
& ~lapping. Alter suuset, inp the couver-
setiop with me, he said,**I’ve not a doubt
but | should have gowhided him at fiist

ed:

e N

e A e

livering the note to Byard Bishop to ve
hold Burrows to bail; now witness state
it was for collection.] Witness was
rected to state the object, &e. Bvard to
the note, and was to deliver ity it not p
on presentation, to Mr. Franklin. to bri;
it upou ity he eould then hold him
aily so that it would answer all his pn
poses without bringing the suit for slu
ler now. l had In my pusﬂessiun the e
er on which Bvard wished to bring su
'or slander. Examination in chief her
closed, and the witness was

Cross examined by Mr. Wire.—Byar
Bishnp came 1o my house Lo consult with
me on bringing suit against Burrows; tol!
me Burrows had offered his property fo
sale, and if sold he would be out of the
I then took the
note, showing thgt the wife owed me the

| debit, placed 1t in hig handa in order to en.

able him to hold Burrows to bail, (Hlllt'r-‘m
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he distance between Allen’s store and
h .

ones’ gate 18 about 2890 yards. purrows

vas standing between me and Bishop’s
|

ndy.  In backing,] think Burrows backed
the right and towards me. | knew
thing of the tran<actian hetw
v ddav befor (224.) AL
1. Burrows siood -
roach the Hody, L want on wi
e gaing: he walked a« usi
| han usual. | did not know for what he

vas going to Reed’s; | don’t know wh +th-
“rihey were gelting out corn at Reed’s
or noty | don’t think | saw him as he re-
turned from Reedl; he went from Reed’s
to Capt. Holland’s; | saw them bringing
him from there alter artest. 1 don’t know
how he came back frem Reed’s; didn’t see
im. | might Lave been up at Sandy

Hill two or three times the day before;
but did not see Bishop, Didn’tsee

Jish-

he should pay i) and then accomphishidop on the morning of the 231 antil 1 saw

his wishes withoyt the ©ruit tor slander. —-
Bvard was satisfied with this. Bvard wa:

in the habit of attending to my business, |

(‘:nllﬂcllng moneys for e, selline and buy-
\ng; acted as overseer for me for five years
previous to the preseut afluir; he transae-
ted nearly all mv business in that neigh
borhood; never belore placed a bond in hi-
hands for collection; this was the frst; |
live about seven mjles from Sandy Hill.
and am in the habit of going there once in
lwo or three weeks. Cross-cexamination
closed, |

| him and Burrows meeting. | heard of the
'l“""”"l on the day it occurred—the dav
hefore the Killing; some one person name
it to mey no more; don't recollect who 1t
was, [ did not expect Bishop to strike
Burrows that moining.

After Payden tald us he was afraid By <
srd would stiike Borrows, cwe might by
running, have overwaken them and preven-
tedd a breach of the peage; don’t recollect
purrows’ walk as they rippruunhrd each
other; | saw Burrows alter he was arrest-
ed; I did not see any thing like bravado.

James Payden, a witness for the State, | boasting or crowing in his conduet; he be-

was called, but did not answer in
quence of sjckyess, and

James Wheatton being called and sworn,
testified as follows:—1 know Burrows; |

COlISe-

| saw him on the 23d March last; when 1

saw him first on that day | was 1n Tohn
H. Allen’s store; Burrows was coming

haved submissively; did not resist the offi.
cer; was not taken before a magistrate in

from: toward Capt, Jus, Holland?s; he came
into the porch of Mr. Allen”s store, and
had some few words of conversation with
Mr. Jas. favden, he Jel} }1here and went
up toward Mr, T'hos. Reid’s, one of his
larms; a little after he left Wm, Pavden.
came into the store, remarking as he enter=
“Burrows and Bishop are going to
meetl again this morning.” 1 ask him the

sicht, but now I've concluded not ol question if dicre wag apy differepce be

touch him ?” &c; | thought Bishop’s an-
eer had passed offj he did not say when
Burrows was (0 pay him the money.— |

ded not to touch him.
was scul daowi,

Mr. George Bishop, uncle to the deceas-

Mr. Wise wished to know the object o ‘

the prosecution in introdocing this witness.

Whether it was to show that James By-
ard Bishop went to his house on the 224
of March, the day preceeding the klling

—got the node relerred to—but received

[tom hup ne instruc 1ong to act in a wan-
ner jnconsistent with the publice peace.

Mr, #ranklin :I'P;p,l{tfril that this was the,
object 10 party but more to show the mind

tween them? He observed *yes, they had
a Guarrel in my shop yesterday.”?” | then
went te the door and saw the two men
meeting. | suppore they stood some five |
While we were stand- |
ing at the doar of Mr, Payden said, *“he
was afrajd Byard woyld strike Mi. Bur-

llere this witness | rowsg ?” Mr. Pruitt answered, ‘‘yves, he has
| his hands waying now.’

'’ As he said that,

Mr. Payden walked away from the doos.

| observed 1t wns not Mr. HiShﬂp \\'aving*

his hands, bytit was Mr. Burrows., Then
Vir. Pavden came bacx, and we all discov-~
ered that it was a mistake, and that it was
Burrows waving his hands, and not Bish-
op. They stood there a little while, and |
saw Bishop wallking towards Burrows and
Burrows walking bLackward, and, as Mr.
Byrrows stopped, the pistol was fired. |
saw Bishop lall.  Started with Mr. Puyden
within, | suppose, a minute. We wenl (o

awd intent of Bishop when he got the note.| him. When | gol there, Dr. Savage was

Mr Wise greved that the conversation
with #ayden being entire, the examina-
tion of Payden, on the subjert of the note
would not let in, as evidence, the con
versation between James Bayard Bishaop

tme, and seven miles distant from the oth-

Mr. Franklin replied—and \he eourt de-

|
|

regard to the note, elicited by the defence
being to show that Bishop in getting this

note was acinated by a persecuting epirit’|

It was adwmissible to show by what hap-
pened on his getting the note, quo animo.
the nole was :ﬂllxluiuet]_,
lestimony was admitted.

Exammation went on.—On the afler-
noon of the 22d March, about 2 or 3 o’-
clock, James B. Bishop camego my house.
He told me that he came o consult me
gbout bringing a suit 1p the name of his
brother George, against Mr, Burrows,
bout a scandalous letter, which he (Bur-
rows) had written. | told him {objected
l.n‘;'} he did mot ring the suit (roin what |
satd to him,d presume; we had some con-
versation alter he told me Burrows had

offered lLis property for sale, apd \f he did |

not sue him now his brother George
would not be able to do it hereafter, as he
would be out ef the county, and he could
Dol sgrve a wril upon h‘llll. Altsr conver-
sing, he Hl][]{‘iirt‘t]!lu be satisfied about the
bringing of the” suity but said he should

George came down.

anyd theretore _lhe:l

|

there. Don’t recollect who else, but

think there were three or four persons,

Biehop was lying on the ground on his
back: he fell on hus right side; did not ob
serve his 'I]nl'lni].‘-?:l aﬁﬁlﬂlﬂii 1N carrving N

alter, When | first saw Bishop he was
a little on lil;i:'i gide U_f '}l‘hu:i. 'l’)lll‘,'ii’.*i gale]
l’u nal Ij.nQ\V h(,lw fill' ﬂllhl’l I:f_-f'y wrr;-;l
Burrows had not crossed the bridge in the

il‘ﬂﬂll; kept my eyes upon them untld they

met; Mr. Pavden said as he come into Al-
len’s siore, * Bishop end Barrows are go.
Ing to meet again this morning.”

| went to the door tmmedigtaly, and |
think the others who were in the store al-
so, Mr. Payden saidt~he was alraid Bish-
op would strike Burrows,” during the five
minutes they were standing they ap peared

| to be talking; | knew it was Burrows’

hangds moying; they were moyving in the

mapner ol gﬁ“}“ i commaon ruuvvrﬂull-m;7.‘“.;5 NgL stepped a step towards Burrows; he then backed

| could not say how long they were mov-
ing; | could not see Bishop distinctly. Bur
rows being between him and me, with his
back to me; but think his hands were in
his pockets; | saw his glbows; they were
not i the attitude ol assault; | cann t gay
whether gishop or Burrows moved (irsi;
when they moved | think Burrows went
rather bias the road, stepping backward; as
the pistol fired | thought | could see B sh-
op sort qof turned in this manner;his el
side toward purrows seemed “scringing;”
[ could notsay how far Burrows retreated;

like to hold him to bail ull his brother| when the pistol fired | could not say
| then read this let- | whether Bishop was near enough to inflict

ter to Byard, [produeingil.] [Mr Wise|ablow on gurrows with his hangd; in re~
. - : . ‘ 4 . .
read the letter 1 the jury. It was a let-] wreating | think Burrows stepped back far-

ter fron, Burrows to

down, to pay an otdigation held by wit .
ness against hie (Burrows?) wife; it was
for 380 64,(]11!61] May ouh 18417, Interes|
ull 21st of March, 1849, $9 07, amount
$69 71; signed by Ehzabetn S. Holland,
now Burrows:] This note | took from
my pocket and gave to Byard., It was
given to him for the purpose ol coll ction,
as Byard wold me Burrows intended to
leave on the next Saturday. | was un-
wbll; my wile absent; a child Eil:}i, or |
should  probably have cal ed upon Bur
rows myself. [ Mr. \Vise here objected to
the testimony, as Mr. Frankliu, in*his
slatement of what heintended 1o prove by

ing said as to what he would or was to doj| this witness, had declared the object of de-

s

| ; . L his Bazidlils
in the house; he drew two ordhree breaths'| his fisg; hi

Sandy Hill, but was brought to Snow Hill;
lhe lnf_igiﬂﬁ';ile 1|terﬁ }F‘illi Nnot al hnnlv;
Jon’t know when he went from home;
that morning. [The cross exammation
here ¢losed ] L |

There being no prgbability of the case
being ‘concluded to~iay, the court having
setfrom SA M. 108 P. M. was adjourned
tll to-morrow morning a1 8 o'clock, eom-
mitting the jury to the care of four speci-
al bd“lfrﬂ, rhargml {0 I:il't"{l' them  all te-
gether in one place, neither speaking
through themselves, nor permitting others
10 speak (o them, on any muatler at all Coll=-

nected with this trial.
May 16, 1849,

Caroline Jones, beiug called and sworn, testified ay
follows; I have scen’ Mr, Burrows several tunes; I
know him; on the 230 of March last, I was sitting in the
north room of my house at work, and heard some pe:
sons talking; it was between 7 and 8 o'cluck in the
morning; | Hlﬂlulwll into the [I...H!slllgi‘lnr and saw Burrows
an'! Bishop; they were standing near the southh corper
of the yvard; I heard Bishop observe to Burrows, ¢“Now,
dampn you, Pve got you just where 1 want you,” and he
(Ijm!lhp']'ﬁ,l-*[lpcﬁl a 8iep or two tnu-:{u‘d;d Burrows and
raised his right fist; Burrows began to step buck an ¢
stepped two or three steps out of - my sight; | cast my
eye towards the window, expecting to sce him pass
ll““‘r; and while Imny cye was towwards the window the
pistol went off, [Mr. Wise here prescated ‘a diagram
of the location, showing the relative positions of the
witness, tpe doors, lIl_lur: window g, !Hllr.l the parties in the
road.] When I looked again out oF the door Bishop
was down, he called for the doctop, and I stepped to
the door, and when I gotthere Burrows was just mov -
ing off; Bishop fell on  his rigot stde, and this brought
'h.u;: face toward my house; when 1 got to the raling,
he had his right hand under his head; | did not notice
his left hand, when | got to the door Burrows was stan-
ding between the wheel triacks; he did not move away
hurdiedly; it was not more than two or three minutes
after 1 Ldapd the voices, before 1 want out of the north

N room into the AHEEH P |1 up;lt':ll'ﬂl as it 1 could hear

them onee in awlnle bring ont an oath; 1 did ‘not hear
two volces distinetly; there was but one vojee talking
loudly; | conld hear another saying something, but
could not understand what ¢t was; when | first got into
the passage, they were standing st 13 did’nt stand no
time hardiy aiter 1 first saw them, befloré Bishop said,
“Now, damn you, 1've got you just where ] want you,”’
and stepping a step or two towards Barrows, drawing
right fist; he moved h':“"! N5t backward and
orward; did not secin 10 draw 1t |lill'|‘E; they were stand-
ing close enough to touch each other when Bishop was
moving his Nt they were hoth stepping, Bishop stepping
towards him, Burrows stepping baek; 1 saw Bishop ad-
vance about one step; Burcows then began to step back,
and after he began o go !1.‘11*|{ | 5w Bishop stop aller
making one step, Burrows stepping back; | took my
eyes ofl of him to look out at the window; don’t recol-
dect the positon of s hands when I first saw him; did
not notice them until he gaid, **Now, damn you, &e,”
as ke sald when he ralied his rigot fist; don’t recollect
the position ol his I-:ﬁ hand at any time; Burrows wasg
never in my hopge,

Exaninntipn tn ¢hief eloaed.

Cross-examined by Mr, Wise—Mr. Bishop was known
to me, &4 i neigapors he had veen to my hogsge: '
nlopd voiee, sippose they were a couple ”Il'llhl:“I:}{I”p:,__r:{
spng; heard oaths now amnd then, and a sort of murmur-
ing; 1 thought they were quarrclling; 1 stepped into the
passige apd looked through the front door; they wege
standing near, facing | eoald Bishop except his
lell hand it being concealed by Burrows: Bishop raising

1 54 &

until e was bd by the right lintel of the door; ish-
Op stepoing anotherstep winle he was backing, and then
| 48 | thought, stopping; cannot say it 1t was a dead pause
or only a hesttatieon: all doae g0 quick, that there sevin-
¢d nn |} I"'i‘ll!llll*' ditference Iy L :l'lwiliu and report
of the lnr-[u!; Bizshop did ut appenr o cringe at all; |
didn’t go to the bodys Burrows had no pist.lin his hand
when he backed; don’t recollect the position of his hands
as he backed; didn’t hear him say anyihing; he was sha-
King his head; H'-'wil'l;l -[IIIIU‘ lodd and seemed o be
anger; 1 cannot say that Bishop may not have taken
more than one stap, waen | turnd my eyes from the
window; passed the lintel of the Loor out of my Sigit;
and been kuocked back o my sght by the pistnl,

Rue-examined by Mr Franklin—1 eannot say whether
Bishop stopped or not betore e firing; | took my cyes
off to ook ‘:f rotgh the window, whea 1 last saw him
he was standing there; it Was quick as thought from my
| 100Kiug toward it and the firing of the pistol.

Dr. Savage being called and sworn, testifi+d as
tollows: On the 23d Mareh last,at a very early hour
| tin the morning—%0'clock 1 nresume—1had Just zot

up and was sitting sharpening iy razor, in my

~wiiness, written in | ther than sishop advanced; d do not know
February lasy, pramising, when he came

the position ol Bishop’s hands as he ad-
vanced uponfhim; i adyvanced upon him
with a commor step not a violent rush; |
thought it was a moderate step; Bishop
did aqt step until the pistol fired; thev
were both walking at the same time; neith-,
ar of them stopped till the pistol fired, 1o
‘he best of my recollection.’

Examinatton in chief here closed, and
Wilpess was cross-examined by M. \Wise,
—1 was standing at the poreh of Allen’s
store; was attracted to the door by M
Payden’s 1emark that they were about 1o
meet again; they weie mooving in a direc
line, one from he gther, towards me—be-
ing neither to the right or lef; it was dil-

ficult Lo tell the distance between them, of

room, when I beard the r-portof a pistol,and some
one call me='‘dé¢tor, doclor, doctor”—repeated
three times, and by that l1mme [ was at my yard
gate; I linmediately demanded “what is the mat-
ter?™ and passing through the gate Bishop remark
ed (1 advanciuy all the ime) **that he was shot,*®
| and he furtterrémarkod “take me in.” By that
tme I was up to himy and was the first to him; as
0010 as noss! bl ; _Uh* waolnd dappearing latal, l en~
{ deavored to get him into the house.  After we got

ln 1o the nouse he expired in a shorl ime; he
ived, 1 thiok, not exceeditiz 5 minutes lroin the
line L ol to my egate. Aller be was carried 1hto
1y ho s huh:’s Wds Lol eXaipsited; e remalis
il thelre aboutl owo [ ourg: § saw e examnination
i s poekets by Mr. Funes Bayden, there was
SIne SLVel woney and u piece ol paper in them:

unount ol mouey was aboul 17 or &18, I should
ludze from the buik; they were thoroughly searche
ed,  His coat wasno  taken olt’ in wmy house: did
Aot examine (ne wound al my bouse, When l oL
0 Bisiop,'lie was lyiug nearny in a dircetl Lne a-
cross the road, his lace Lionting Sandy Hull, with
nis 1ight hand under bis head; | could not 52y poOs-
ively where his lett hand was; but tuink to the




