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__/ : Tb'“ rﬁCﬂfd’ Of our history do indeed

afford the prototype of these sentiments,
which is to be found in the recorded o-
pinion of those, who, when the Constitu-
tion was framed. were in favor of a “firm
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predecessor.
invention, and upon the fofmer will un-
fortunately fall the evils of ®ducing it to
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" From the United States Telegraph.

PROCLAMATION BY THE GOYV-
ERNOR OF SOUTH CAROLINA.

Wuereas, the President of the United
States has issned his . ‘proclamation con-
cerning an “OORDINANCE OF THE PEOFLE
or Soutn CarouiNa, to nullify certain
aots of the Congress of the U. States,”
laying “duties and imposts for the pro-

tection of domestic manufactures.”
Axnp WHEREAS, the legislature of South

Carolina, now in session, taking into
consideration the matters contained in
the said proclamation of the President,
have adonted a preamble and resolution
to the following effect, viz:

“Wuereas, the President of the Unit-
o States has issued his proclamation de-
nonncing the proceedings of this State;
calling upon the citizens thereof to re-
nounce their primary allegiance, and
threatening them with military coercion,
anwarranted by the Constitution, and ut-
terly inconsistent with the existence of a
(ree State, be it therefore

Resolved, That his Excellency the
Gov rmor be requested, forthwith, to 1§
<ue his proclaraation, warning the good
People of this State against the attempt
of the President of the United States to

‘sedure them from their allegiance, exhor-

ting them ty disregard his vain menaces,
and to be prepared to sustain the dignity,
and protect the liberty of the State, a-
eainst the arbitrary measures proposed
by the Presiient”

Now, I, Roserr Y. Hayne, Governor
of Souh Clroﬂn& Iﬂ " @ ‘.. tp.
cnit] con A R e |
Proes at
Peop'e of this State against 1ger-
ous and pernicious doctrines prdqwlgafé&
in the said proclamation of the President
as calculated to mislead their judgments
as to the true character of the Govern-

ment under which they live, and the par-|

amount obligation which they owe to the
®tate, and manitestly intended to seduce
them from their allegiance, and by draw-
ing them to the support of the violent

“the supreme law of the land.”

National Government,”” in which the
States should stand in the same relation
to the Union, that the colonies did to-
wards the mother country. The Journals
of the Convention and the secret history
of the debate will show that this party
did propose to secure to the Federal Go-
vernment an absolute supremacy over
the States, by giving them a negative up-
on their laws; but the same history also
teaches us that all these propositions were
rejected, and a Federal Government was
finally established, recognizing the sov-
ereignty of the States, and leaving the
Constitutional compact on the footing of
all other compacts between “parties hav-
ing no cemmon superior.”

It is the natural and necessary conse-
quence of the principles thus authoritive-
ly announced by the President, as con-
stituting the very base of our political
system, that the Federal Government is
unlimited and supreme; being the exclu-
sive indge of the extent of its own powers

the law of Congress sanctioned by the

Executive and the Juadiviary, whether
passed in direct violation eof the Consti-

Hence
it is, that the President obviously consid-

tution and right of the States, or not, are
ers the words “made in pursuance of the

Constitution” as mere surplusagze, and
therefore, when he professes to recite the
provision of the Constitution on this sub-~

jeet, he states that our “socraL COMPACT

in express terms declares that the laws of
the [Pnited States, its Ceonstitution, and
the Treaties made under it, are the su-
preme law ot the land,” and speaks
throughout of “the explicit supremacy
given to the laws of the Union over those
of the States”—as if a law of Congress
was of itsell supreme, while it was ne-
cessary fo the validity of a treaty that it
should be made in pursuance of the Con-
stitution. Such, however, is not the pro-
vision of the Counstitntion. That instru-
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hall be the sgpreme law of the land,any
thing in the Constitution or Taws of any
State to the contrarv notwithstanding ™
Here it will be seen thata law of Con-
gress, as such, can have no validity unless
made “in pursuance of the Constitution ”
An unconstitutional act is therefore null
and void, and the only point that can a-
rise in this case is whether, to the Feder-

'al Government, or any department there-

and unlawful measures contemplated by | of, has been exclusively reserved the right

%
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',.' which all Popular States must ultimately be supported or overthrown.’
¥ griculture makes us Rich and Politics provides for the enjoyment of all.
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ed to the President and Wt ‘mmediale | ment, it belongs solely to her, by her del-
egutes in solemn convention assembled
to decide whether the federal compact be
violated and what remedy the state ought
to pursue.

South Caroline therefore

cannot, and will not yield to any depart-
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what could not be ronsidered as at all
flouhlful. when she asserts “that the acts
'n question were in reality intended for
the protection of manufactures;” that
their “operation is unequal,’” that “the a«

ihave “woven the web,

practice.” r A

South Carolina holdsMiae principles
now promulgated by'th Wlent (as
they must always b§ b y all who
claim to be supporters 9f#Re rights of
the States) “‘as contradiciBRY the let-
ter of the constitutionsSSRathorized
by its spirit—inconsistemiiWith every
principle on which it wagitnded—de-

structive of all the objectiar which it
was framed”’— utterly ingBRgpatible with
the very existence of the SBEEss—~and ab~
solutely fatalto the righBiftsd liberties
of the people. South Cgiliia has so
solemnly and repeatediy sy rasted to

Congress and the wotld principles
which she believes to consifitathe very
pillars of the Constitationgat it is deem-

) :
ed unnecessary to do mor@ 8f this time,

than barely to present 3%ummary of

those great fundamental hs,. which
shebelieves can never be® B vertde with-
out the invitable destructi f the liber-
ties of the peopleand of thEUnion itsell
South Carolina has neys },-h .IIM (.3 T
asserted by the Presides vight of
“repealing at pleasure s W rkvenue

* tha rig
RN sl a

B vhich  hag N
fw'ion
*7udge-

laws of the Union,” my
of “repealing the Consti
laws passed lo give it ol
never been alleged to be wip
She claims only the rigﬂ
infractions of the constitufi@gol com|
in violation of the reseryfFtights of the
State.% of arresting the prd.ress of nsur-
pation within her own limi#g% when, as in
the tariffs of 1828 and X492, pevenue
and protection—constitutif 1ol and un-
constitutional objects havél cen s0 mix-
ed up together, that it is £F ad impossi-
ble to draw the line of dis® mination,—
she has no ﬂlternati\*ﬁ,b" o consider
the whole asa system, unedastitational in
its character. and to leave " 10 those who
unravel the

threads.” South Caroliz} insisis, and
she appeals to the {-’H political
hiqlﬂr}' of our connte { -,
_ ‘._ : otk tha ' ’ "
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§—that | cre t% a confed-
erated republic, not bavinga siv le fea-
ture of nationality'iy iti%ﬂ: TN -
that the people of the several States as
distinct political communities ratified the
Constitution, each State acting for itself,
and binding its own eitizens, and not
those of any other State, the act of ratv-
fication decluring it to be binding on
the States so ratilying—the States
are its authors, their power created it
—their voice clothed it with authori-
fy—~the government which it formed,

tion of those great men, whose recorded

and that in ease of a deliberate,
[ble and dangerous exercise of other
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ment of the federal govirnment, a right
which enters into the essence of all sov-
ereignty, and without which, it would
become a bauble and a name.

Such are the doctrines which South
Carolina has throagh her convention sol-
emnly promulgated to the world, and by
them she will stand or fall: such were
the principles promulgated by Virginia

in 98, and which then received the sanc-

sentiments have come down to us as a

light to our feet and a lamp to our path. |

It is Virginia and not South Carolina,
who speaks when it is said that she* views
the powers of the Federal Government
as resulting from the compact to which the
States are parties, as limited by the
plain sense and intention of the instru-
ment constituting that compact-—as no
further valid than they are authorized by
the grants enumerated in that compact;

palpa-

yowers, not granted by the said compact
e States who are parties theieto, have
right and are in duty bound, to in-
erpose, for arresting the progress of the

evil and for maintaining within their re- |

spective limits, the “authorities, rights
and liberties, appertaining to them ”

[t is Kentucky who declared in ’99,
speaking in the explicit language of
Thomas Jeflerson, that “the principles
and construction contended for by mem-
hers of the State Legislatures, [the very
same now maintained by the President]
that the General Government is the ex-
clusive judge of the extent of the powers
lelegated to it, stop nothing short of des-
potism—since the discretion of those
who administer the Government, and not
the Constitution, would be the measure
of their powers. That the several states
who formed the instrument being sover-

ign and independent have the voques-

. - - r ¥ '-‘.-"'t.;f#‘.?“" n. .
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UNAUTHORIZED ACTS DONE |

UNDER COLOR OF THAT IN-
STRUMKNT, IS THE RIGHTIUL
REMEDY”

It is the great apostle of American
Liberty bimsell who lLas consecrated
these principles, and lelt them asa lega-
ey to the American people, recorded
by lus own hand. 1t is by him that we
are instructed, *that to the Constitution-
al compact; *each State aceeded as a
State, and is an integral party, its co

mount received by them, is greater than
1s required by the wants of the Govern-
ment,” and finally, “that the proceeds
are to be applied to objects unauthorized
by the Constitution.” These facts are
notorious---these objects openly avowed.
The President, without instituling any
inquisition into motives, has himself dis-
covered, and publicly denounced them;
and his officer of finance is even now
levising measures, intended as we are
told, ta correct these acknowledged a-
buses,

It is a vain and idle dispute about
words, to ask whether this right of State
interposition may be most properly styl-
ed a constitutional, a sovereign, or a re-
served night.  In calling this right
constitutional, 1t could never have
been intended to claim it as a right grant-
ed by, or derived from the Constitution,
but it is claimed as consistent with its
genius, its leiter and its spirit; it being
not only distinctly understood, at the
time of ratifving the Constitution. but ex-
|1rf1n-.?_\' l-rut'u':t] or. In ”lf‘ illhflu!m‘ltt
itself, that all sovereign rights, not agreed
to be exercised counjointly, should be ex-
erted separately by the States, Virginia
declared in reference to the right assert-
ed in the resolutions of '98, above quoted
even alter having fully and accurately
re-examined and reconsidered these ress
olutions, “that she found it to be her in-~
dispensable duty to adhere to the same,
as founded in truth, as consonant with
the Constitution, and as conducive to
its welfare.”” and Mr, Ma lison himself as-
serted them to be perfectly “constitu-

tional and conclusive.”
Itiswhally immaterial, however,by what

name this right may he called; for if the
Constitution be “a compact to which the
States are parties;” if *acts of the Fed-

eral Government are no further valid
than they are authorized by the grants

' enamerated in that compact;” then we

ave the authority of Mr. Madison him-

b Mhevitatte colictasion mat it s
plain principle, tllustrated by com-
mon-practice, aud essential to ‘he nature
of compacts, thal when resort can be
had to no tribunal superior to the author.
ity of the parties, the parties themselves
must be the rightful judge in the last re-
sort, when the bargain made has been
pursued or violated.” The Constitution,
continues Mr. Madison, *“was formed by
the sanction of the Stales, given by each

in its sovereign capacity; the States, then

being partiesto the constitutional compact
and in theiwr sovereign capacity, it follows

the President. to involve them in the guilt| to decide authoritatively for the States

of reserLLioN. I would earnestly admon-

this question of constitutionality.

I this

ish them to beware of the specious but| beso, to which of the departments, it may

false doctrines by which it is now at™
tempted to be shown that the several

be asked, is this right of final judgment
given? If it be to Congress,then is Con-

States have not retained their entire sov-| gress not only elevated above the other

ereignty, that “the allegiance of their citi-

departments of the Federal Government,

zens was transferred in the first instance | but it is put above the Constitution itself
(o the Government of the United States,” | This, however, the President himsclf has

that “a State cannot be said to be sover-

publicly and solemnly denied, claiming

eign and independent, whose citizens owe 'and exercising, as is known to all the
obedience to laws not made by it,” that ' world the right to refuse to execute acts
“eyen under the royal Government we|of Congross and solemn treaties, even,
had no separate character;” that lheTafter they had received the sanction of
Constitution has created “a national every department of the Federal Govern-

Government,” which is not “a compact
between sovereign States”——that “a
State has No RIGHT To SECEDE”—in a
word, that ours 1S a NATIONAL GOVERN-~
MENT in which the People of all the
States are represented, and. by which we
are constituted “ove peorLE”—and “that
our representatives in Congress are all
representatives of the United States, and
not of the particular States from which
they come”—doctrines which uproot the
very foundation of our political system;
annihilate the rights of the States, and
utteriy destroy the liberties of the citizen.

It requires no reasoning to show what

the bare statement of these propositions

demonstrate, that such a Government
as is here described, has not a single fea-
ture of a confederated republic. Itis in
truth an accurate delineation, drawn
with a bold hand, of a great consolidated
empire,—~one and indivisible,” and under
whatever :pecious form its powers may
be masked, it is in fact the worst of all
despotisms, in which the spirit of an ar~
bitrary government is suffered to pervade
institutions professing to be free. Such
was not the Government for which our
fathers fought ana bled, and offered up
their lives and fortunes as a willing sacs
rifice. Such was not the government.
which the great and petriotic men who
_culled the Union into eing, in the plen-
itade of their wisdoms framed. Such
was not the Government which the
fathers of the republican faith led on
by the apostle of American Liberty,
promulgated and successfully mains
tained in 1798, and by'which they pro-
duced the great political revolution which
they eff:cted at that auspiciousera. To
a GGovernment based on such principles,
South Carolina has not been a voluntary
party, and to such a Government she ne-
ver will give her assent.
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That the Executive possesses this right
of deciding, finally and exclusively, as to
the validity of acts of Congress, will hard-
ly be pretended; and that it belongs to
the Judiciary, except so lar as may be
necessary to the decision of the questions
which may- incidentally come
them, in “cases of law and equity,” has
been denied by none more strongly than
the President himself, who, on a memo-
rable occusion, refused to acrknowledge
the binding authority of the Federal Court
and claimed for himself and has exercis-
ed the right of enforcing the laws; not
according to their judgment, but “his own
understanding of them” And ye*, when
it serves the purpose of bringing odium
upon South Carolina, “his native State,”
the President has no hesitation in regard-
ing the attempt of a State to release her-
self from the control of the Federal Ju-~
diciary, in a matter affecting her sovers
eign rights, as a violation of the Consti-
tution.

It is unnecessary to enter into an elab-
orate examination of the subject. Tt
surely cannot admit of a doubt, that by
the Declaration of Independence, the sev-
eral colonies became * free, sovereign and
independent States;” and our political
history will abundantly show, that, at ev-
ery subsequent change of their condition,
up to the formation of our present Con-
stitution, the States preserved their sov-
erzignty. The discovery of this new fea-
ture in our system, that the States exist
only as members of the Union; that be-
fore the declaration of independence, we
were known only as “United Colonies;”
and that, even under the articles of con-
federation, the States were considered as
forming,
without any right of reﬁning to submit to
“any decision of Congress,” was reserv-

“collectively. ONE NATION,”

is composed of their agents, and the
UUnion of which it is the bond is a Union
ol States and not of individuals—~that as
regards the foundation and extent of its
power, the government of the United
States is strictlv what its name implies
a Federal Government—that the States
are assovereign now as they were prior
to the entering into the compact—that
the Federal Consitution isa confedera-
tion in the nature of a treaty——or an al-

States forming as to itselt the other par-
ty;” that “they alone being parties to
the compact are

exercised under it; Congress being not

a party. but merely the creature of the

compact;” that it becomes a sovereign
State to submit to undelegated, and con-
sequently unlimited power, in no man or
body of men, upon earth, that where pow-

ers are assumed which have not been del-

|!“""e by which so "”:")r' SOVEICIIN | gated, [the very case now before us) a nul-
States agreed to exeicise their sovereign | pgeation of the act is the rightful reme-

powers conmjointly upon certain objects dy; that everv State has a natural right,

of external concern in which thev are).

i " " ’ Y l - » i g i
equally interested, such as WaR, PEACE, [, fipderis] to nullify of their own au-

in cases not within the compact, |casus

C?MMERGE‘ lﬂd"“lgll "[Iﬁ”“;‘"(}“,t“."d I“-'rl 'hﬁri'\" all HSGumpiiulI ul' llllﬂf‘l‘ ll_\ others
dian trade; and upon all othersuhjects ob ) wiv, i their limits, and that without this

iy : B R 2 ,
civil government, they were to exercise right they would be under the dominion,

. £ . 'abso'ute and vulimitedy of whomsoever
For the (-OIE\'P'ﬂIPl’It conjoint exercise might excrcise the rights of judglnf‘lll
hefore | of the sovereignty of the states, there I for them? and that in case of acts being
| must of necessity be somne common a-
This agency is!
!l‘i\gilihi'll declaration that the compact is

their sovereigntv separately.

gency or lunctionary.

the lederal government, It represents

nassed ny Coneress “so palpably against
| 3 g

e Constitution as to amount to an un-

I " , '. . ':

"m_ [',m_' Edeta'ed states, F:Jll.i Plxm utes ‘not meant to he the measure of the pow-
their joint will, as explrea;h‘e ' the com=. .6 of the General Government, but that
" " . Tl & " . . 1
pact. 'The powers ol this government G o)) proceed to exercise over the States

ace wholly derivalive.

It possesses N0 i all powers whatsoever, it would be the

more inherent sovereigaty, than A =) Juty of the States to declare the acts void
corporated tm\:n,.oranyi?lll?r great cor=i 4,4 of mno force, and that each should
porgte body—it is a political corporation| ;1.0 easures of its own for providing

and like all other corporations, it looks

for its powers 1o an exterior EOUI'CP.—‘

The source is the states.

that neither such acts, nor any other ol the
General Government not plainly and in-
tentionally authorised by the Conslitution

South Carolina claims that by the ' shall be exercised within their respective

declaration of independence, she became
and has ever since continued a tree, sov-
ereign and independent state.

That as a sovereign state, she has the
inherent power, to do all those aects,
which by the law of nations, any prince
or potentate may of right do. That like
all independent states, she neither has
nor ought to suffer any other restraint up-
on her sovereign will and pleasure, than
those high moral obligations, under
which all princes and states are bound
before God and man fo perform their sol-
emn pledges. The inevitable conclusion
from what has been said therefore is
that in all cases of compact between in-
dependent sovereigns, whera from the ve-
ry nature of things, there can be no com-
mon judge or umpire, each tovereign has
a right “to judge as well ol infractions,
as of the mod- and measurt of redress,”
s0 in the present controvérsy, between

South Carolina and the fec

territories.” *
It is on these great and essential truths

that South Carolina has now acted —-
Judging for herscIf as a sovereign State
she has pronounced the protecting sys-
tem, in all its branches, to be a “‘gross,
deliberate, and palpable violation of the
constitutional compact;’ &Khaving exhavst-
ed every other means of redress, she has
in the exercise of her sovereign rights as
ane of the parties to that compact, and
in the performance of a high and sacred
duty, interposed for arresting the evils of
usurpation within her own limits, by de-
claring these acts to be “null, void, and
no law, and taking measures of her own,
that they shall not be enforced w ithian her

solelv authorized |
to gudge in the last resort of the powers

of necessity, that there can be no tribu-
nal above their authority, to decide in
the last resort, whether the compact made
by them be violated; and, consequently,
tnat, as the parties to it, thev must them-
selves decide in the last resort, such ques-
tions as may be of sufficient magnitude
to require their interposition.”

If this right does not exist in the sev-
eral States, t'en it is clear that the dis-
cretion of Congress, and not the Consti-
tution, would be the measure of their
powers; and this, says Mvr. Jetlierson,
would amount to the *seizing the rights
of the States aud consolidating them in
the hands of the General Government,
with a power assumed lo bind the States,
not only in cases made federal, but in all
cases whatsoever; which would be to
surrender the form of Government we
have chosen, to live under one deriving its
power from itsown will.”

We hold it to be impossible to resist
the argument, that the several States, as
sovereign parties to the compact, must
possess the power, in cases of “gross, de-
liberate, and palpable violation of the
Constitution, to judge, each for itself, as
well of the infraction as the mode and
measure of redress,” or ours is a coNn-
SOLIDATED GOoVERNMENT, *without limi-
tation of powers;” a submission to which
Mr. Jetferson has solemnly pronounced
to be a greater evil than disunion itself.—
I, to borrow the language of Madison’s
report, “the deliberate exercise of dun-
gerous powers, palpably withheld by the
Constitution, could not justily the parlies
to it, in interposing, even so lar as to ar-
rest the progress of the evil, and thereby
to PRESERVE THE CONSTITUYION ITSELF,
as well as to provide for the salety of the
parties to it, there would be an end of all
relief from usurped power, and a direct
subversion of the rights specified or re-

| cognized under all the State constitutions
as well as a plain denial of the fundamen-
tal principle on which our independence

al govern-

limits.”’

South Carolina has not “assumed”

*See original draught of the Kentucky res-
of Mr. Jetlerson,

olutions in the hand writi

lately published by his grand son.

©Maryland State Archives, msa_sc2940_scm11030-0390.jpg

iteelf was deelared.”

The only plausible objection that can
be urged against this right, so indispen-
sable to the safety of the States, is that
But this dangeris be-

it may be abusel,
lieved to be allogether imaginary. So
long as our Union is felt as a blessing—
and this will be just so long as the Fed-
eral Government shall confine its opera-

tion within the acknowledged limits of
the charter—there will be no temptation
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