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=he had been stubbed several times, ind began  to cuss the HAVOTY |
narrow grooves to which it Las been con- g hloody knife lay en the foor in the shop. The dumnplings had scarcely heen
fined by tradition. ‘the motto of Foval's "']js kuile, it wes casily proved, belonged wever, when all three were seiz-
remarkable novel, “’Le Dernier Vivant,” [to the Lired boy.,  Not onty that, but in L sharp and agonizing pains.  The
18 to show how 0:”‘”."'* under the rench one ol the di :ui ' Was r|.a.~}r- alien out into the kitehen, and
system, a masterly conjurer in erime can ' od a lock of hair and in the other a neck- sden, one of the apprentices, §
divert the cyes of justice from the real [tie. The tic wanealso fully proved to Lelong alao fell violently il
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admose as notable for its miszarriages as | yot been broken open, but guictly unlock- | the maid, who had dined earlier, did not
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days juatjce seldom errs in bLanging or anybody knew, had a key that fit the | The physieian who was ealled deelared
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well on the eve of the execution of his 'that he murdured the woman for ln-riwm (1:'::1::1::”*4].‘ [t was elear t_h‘:lt the
supposcd assassin, are cxceedingly rarc. |yoney. [ie had been in fhe habit of |PPiSon Was not in the sauce, of which the
If justice arrests and trics an invocent  Jpessing the hawr of the boy who was ex- '_*:'""Ir '—if“'“"’r*!"”*r”l:"“' Neither ‘_“}‘-" i
person, the restrictions of the law arc cented @ hiad eollected iih*}.;‘-i of it as he - r'”.,l'tllll].,’ |*-i'| off ing l*l‘llr-f]h‘lfl;lr": of the
commonly suffictent to protect him by at |},ad an opportunity ; had put the hairand ?:11“5-1' 11-'f”; '-‘“_”l been cate s 3 “U'f “”'!
Jeast giving hiw the benelit of & doubt.— [ the cravat into the dead woman’s hands : | ¥ €€ “”*‘1 lnpunity. oSome dough of
The failures of justice more often consist  Lad tuken a wax impression of the lock, wh!wh the hi”“i.]“"‘*u .t.t;vru m;pl:a Wag ex-
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world have na moral doubt, cseape by the | had ]h t lih:.i{‘fﬂl iha Bebal Mioatnds fd”']-.f 1 ts, :nnl_w:na in the habit of leav-
inadmissibility of evidence which would In this case there scems, indeed, tul Ing 1t carelesely 1n an open drawer,
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and artificial theories of crafty counsel, |stantial evidence, sufiicicnt to iul'Il-nt-in- | ninge, and she was arrested and srraigned
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excessive timidty, and even the prejudi- } was present in the boy's supposition that Turners.  From the first she earnestly
ces or corruption of jurics. his mistress had hoarded woney.,  Op- | protested her lnnocenee. It was proved
Justice is human, and therefore ]"fﬁﬁt"]u:r:unitv was present in the faet that he | that she and she alone had mixed and
to err. lt “'LJIUI'LI llt_! ll'l'illill'.: jil:‘-t.ll’"_: iil- h.-lui ;1“{'. l;tﬂ,' uf Lo ,"-L“;i. Al iil'*ll‘ll- . ii;le‘h‘ 1]:1'.* I_}IHI!]!:.IH_”" : ”I" 1."'11'{,'[1'!!“"1:1]1“:11
jultly were we not to recoguize the var- | pent l'{'lu:l'-,"'ill:f to him, which had un- Levidence went o show that no one else
jous intricate, bewildering diflicultics by | doubtedly been used for the erime was at | could have had aceess to them until they
which, Gﬁpﬂti:l“)' ill cuscs of Lrave l‘l'illlf.':-‘ 1 Lhiand i'rl }!L-Iim- Wils :!a_-lulh_wl, and the | werce sorved II]MII !I‘.n iulrh'. H]u‘} h:n]
itis surrounded. While insisting that ‘ been in the Kitchen all the time they were
juﬂticﬁ should do wige and thor 'll,’..‘.'!l work, \ very sinrular case of judicis] error, there, and most of the time alone., Here,
we mast not forget that the strugsle be- 20 '“r_:,,ﬁ ¢, r;: 1 b bofaastie of evie! then was proved opportunity. It was
tween tllc I.Jlillll ,t,futi{lu::-; “’il!l the even e i q-..-l- :_? o 1, L“___H_I “,._;.‘*‘il- Wl that whien tho 'l;'i*h':li.li'” {'“,I_HI.- I
scales and erime is always an unevenone. |, . 110 s 0 | some of the dump-
Crime is dark, tortuous and crafty. It iha Tasnsnitc biis dsnseretsdsya
often chooses 1ts oWl ;.:rnum]. It has am- | 3 Sy o 1‘.:*'11::1; “‘::'”:;_"_'_l
ple opportunity, before i fﬁm:;"f" for eon=|y40h road leading from English towns, [t was 1n evidenee that Ehza had not
cealment and dufrm:t:.. Lt is easier to pro- | o5 0 fiatad by these marauding gentrey. | taken the poisoned food until she had ob-
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ey than tv guess it out. It is casicr for |ywitnin o fow miles of the town he was |thenee inferred that she cither took it to
II!IIIII to hide a utensil—a ‘I_+1;~+3-"1 l.lr . 'I-"l“"["-ll l!\.' a man 1 a na ]{, and ]”J!t* ly :t'nln“u*::i the ertme, or with o smieidal de-
koife—than for forty men to find dv.—|)  Fle o oF 0 L e o bwente | o AT Er e
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Before a criminal 1s taken he kvows tha Ry 4 SR | o, b w4 bt _ . R k. _
. ruineas wialicel }.-' was ¢carryiny \‘.tth h!:H statements aoout the wnttor werdé 1icons-
he IBEUBPUGtL?l] s he is uware, ’lll‘ﬁ]“{; de- | her iniury Fl"'ri- v the o lalstant
gree at li_#ll-bt, ot the steps that are LL‘iIIf_{' o e | ‘ .
tlkillg for his deteetion. e is
watchful thun the skillful deteetive, for,
if the detective is laboring to sustain a re-
putation, the criminal is dctending life,
or at least liberty.
So justice is almost always in presence
of a puzzle, which criminal ingenuity,

ﬂhl»l'pﬂnﬁd in pl‘upm‘tiuu to the stake at 18-
sue, makes as cumplir::lud as p ssible. — |
Almost every lllyﬁt»ﬁl'illllh case of erime 1s

to be solved b) what 1s called “‘circuw-

which no eye except those of the eriminal

and l.liH victim has scen L‘mulnilhrtl, the

guilt of which wust be fastened by refer- {:;in-u deelared that hie could give a clew

'to the robber.

ences from the proof of surrounding and

aceunsing circumnstances. In such gases

the liability of justice to erris almost in-| | ]
BH 1,

flusgh of money und recklessly extravagant

definite, the prospect of certainty is more
or less dim, experiuncu shows that often

uauaing circumstances t‘h\'l.‘lll'lll and close

around sn innocent man.

Yet, the collection und array of cir-
cumstantial evidence have beconse, in pro-
cess of time, a science. Not ouly author-
ities strictly technical and legal, but wri-
ters of learning outside the limita of the
legal profession, have arranged and class-
ified the methods of solving the commis-
sion of a erime and the identify of its per-
peteator. Greatest, perhaps, among these
was Joremy Deptham, whose *“ Rationale
of Judicial Evidence” is an admirable au-
ulysis of this specics of proof. The crimes
which are committed ‘‘tar from any liu-
man eye, ear, or dwelling place, in the

darkness of the Iligllt-, in he solitude of

the forest or the ocean,’vr in the misty re-
cessecs of the impenctrable past,” must be
discoyered and brought home hy proof of
a chain ot facts, the conclusion from which
is irresistable, a conclusion to which ev-
ery discovered fact must point, and with
which every such fact must be consis-
tent. According to DBentham, every
erime witnessed must include some or all
of the following circumstauces, and no o-
thers: They must be proved by reference
to a.disposition or character of the accus-
ed indicating a motive; t preparations
for the crime ; to opportunitics to commit
it; to instruments for the work; to the
violation of some person or thing; to the
possession of the fruits of the erime; to
conoealment of it ; to the fear of discovery
apd, finally, to confessions made of its

commission.
It is our pur
more re
the attention of justice, and wherein

 to narrate some of the

circumstontial evidence has been employ-

Some show the

ed to secure conviction.
errors into which justice may fall in fol-

Jowing the path indicated by this kind of

s others demonstrate the overwhelm-

force with which a single thread of

eireumstantial evidewce sometimes crush-
o8 an accused person otherwise shiclded,
his own runuing or by fortunate acci-

ts, from the detection of his deed. Of

the former sort was a case of wistaken i-

ity which occurred m.:{ld,?::t ‘vig

aris. It may be hero
. of justice have often rqsl from
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the dining-room, and began to make rath-
. rl ‘.,, 'l]I' - . 1‘;' ... ,I * :— "! i
stantial evidence.” That s, itisa crime er eagoer inquiries about the robbery. On
Heapning

uineas were

able cases which have occu-

counter, he proceeded on his way, and in

|

'of the town. lIle loitered in the kitchen

lwhile his supper was beinge prepared, and
w : |

rs the story of his adventure, adding that
precaution’s sake,
to put upon cach guinea a peculinr mark.
Supper was soon ready, and he down
to 1t with a relish.  While he was satisfi-

iH;’.‘.’ Ili.-' hun;_:vr, llll‘ ]:llli“nril calie illtil
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facts, and t.-}-t'r*i:ill}' that the
marked., the landlord at

] have a waiter, one John Jennings,
I;l“i_'l'l\' been very

L

‘‘who has
in his expenditures.  1This evening abont
dusk 1 sent him out to change a guinea
forme. e had only just returned and
gsays he could not get it changed. On
returning we the guinéa L observed with
surprise a mark upon it which was not
upon ,that which I entrusted him. |
should have *.hl:-llg_:ht no more of it, how-
gver, I!:Ifl [ not }'I.'t';l lllltl of ﬂn' I_"ll‘rllm-
stances of your robbery and your mark-
ed guinea picces. Unluckily, belore
hearing of it, I paid away the guinea to a
man who lives at a distanse.”

T'he landlord had sent Jennings, who
was drumk, oif to bed. 1t was now a-
greed between him and his guest that
the wan’s voom should be scarched, In
Lis pocket was found a purse with ex-
actly ninetcen guineas, which the guest
recognized as those of which hie had been
robbed. Jeunings was, of course, arrest-
ed and accused of the erime. Denlal was
useless; every fact fitted to the charge a-
gainst him. Tried at the assizes, the ju-
ry found bim guilty without leaving their
scatg, and he was exccuted.

Yot Jeunings was as innocent of the
ruhln:ry as a buby. A ycar had not ul:lps-
ed before the landlord was arrested for a
robbery oommitted on a guest at the inn,
The proof in this case, at lcast, was too
¢lear for doubt. The landlord was con-
vieted and sentenced. While awaiting
the doomn of death, he econfessed that he
himsclf had zommitted the robbery for
which Jenninns lad suffered. lle had
hurried home after getting the guineas,
had heard soon after with alarm of the ar-
rival of his vietim. He had been foreed
to part with one of the guineas to pay a
bill ; 80 he invented the story of sending
Jennings to get a guinea changed, and
had availed himself of the man’s intoxica-
tion to conceal the rest of the money in
the poor fellow’s pocket. .

We doubt if there ever happemed a
more melancholy instang WM-
ed “‘judicizl murdgp*than the famous
case of Kliza Lemfiing. The tragic his-
tory of th@8 unhappy young woman,
though welfgamembered by old Londoers,
is prob gotten, or at least but lit-
tle ku the Umted States. Eliza
K
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88 ; oquetish, but self-dis-
sed a m‘- daughter of a

® couple who dwelt in High llolborn,

r

where Day & Martin’s
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}1““' time safely reached a cosy iun outside

there related to a group of curious listen-

t.‘.]‘i 1 CIUI'C |

o fair girl of twenty-two, of
than ususl intelligence for one of

ow stands, she

, eontradictory, and In some In-
unirue, 2"‘:1:1: {l"l‘l‘ﬂl'-"[ 'I]l:lt thu
| poison must\be in the milk and notin the
',:lumgxlin*r‘-. Now, the milk had been
fetehedeby Narah Peer. It was thenee in
Fi‘r;'l't d that Eliza was trying to divert sus
}-;r:w:l {rom hersalf to her tell. sorvant.
T'hie analysis proved zonclusively that the
larsenie was in the dumplings aud fiot I
-l}:t.‘ 11.3“{. '-"H :Ifi.l:.hf.‘i' lr] r'ove tl‘.-.' In'q__'
sumption of innocence raised by her eat
ing herselt of the poisoned food, it wa
' ghown that she had shortly before ba
!:I. ln-:n'ty Il:t':;l off a lli.‘l'l".'*tt'ﬂk Alldd
;:';;iru fore was not l::!{rl:,' to have eater
the ““cold and heavy” dumplings, as she
| deseribed them to Gadsden, because she
i'.a.;:-ﬁ hungry. lHaving tried in vain te
' persuade people that the poison was in the
milk, she turpned around and deelared that
(it was in the yeast, The yeast wa
*'l.rr._ﬂ. ¢d by analsis to be perfeetly pure.
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Here, then, was a group of lmportant
circumstantial Opportunity
'was proved ; o was an lustrumcent (th
|:|r.-whi::) at hand in a drawer to which sl
| had free access, and a desire betrayed t
conceal the crinme by diverting suspieion
to another and by telling untruths, l'pon
the evidenee as we have sketelhied it Iliza
I'enning was convicted by the jury and
sentenced to death, The CAase, !wwvwr,,
ereated so wide-spread an agitation in the
public mind that justice hesitated to exe-
Leute its fatal deerce.  The utter absence
of n conceivable motive was a serious
blow in the case. Why should this light-
hearted, amiable voung girl, whose only
known fault was her coquetry with the
::qunruutlm‘::, poison a whole family 7 The
| great Irish advocate Curran, then 1n the
height of his fawe, exclaimed in burning
eloquence against the horrible cruelty of
her fate. '

She was reprieved for three months, in
hope that new evidence would transpire
to save'her. None was forthcoming. Sh
was exccuted amid the greatest excite
ment throughout the metropolis ; and on
a warin July day she was borne, amid the
sorrewing faces of 10,000 spectators, and
her pall npheld by six young girls robed
in white, from her humble home to the
graveyard of the foundling hospital. One
who lived amid those scenes wrote, long
aiter |

“Poor Eliza Fenning ! Cut down in the
morning, with all life’s Lrightness only
in its dawn ! Little did it profit thee that
a city mourned over thy early grave, and
that the most cloquent of men did justice
to thy memory,” |

clements.

For more than a half a century the
guilt or innocence of Kliza Fenning was
a disputed point. Then the confession of

thé'reabanurderer came out, and her in-
nocence was Beyond a doubt.
We need not emph ¢ many ex-
amples in which the identity of an accus-
ed person has been mistaken by ‘pobitive
and honest witnesses. Those who are o
enough to remember the trial of Webster
for the murder of Df. Parkman will re-
call that several witnesses of the most
perfect good faith swore very positive tha
they saw Dr. Parkman on Washington
strect, in Boston, at 3 o’clock or thercas
bouts on Saturday afternoon, when it wes
proved and appeared, afterward by Web-
ster’s con man b

, that Dr. Parkn -
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