e

{1

- =

_— —— —

SHAPTER 711.

An Act to establish and promote the
oyster beds, bars and rocks lying

buoys, which shall be known as State
bouys.
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Sec. 87. The GQGovernor of this

to ask the
under the waters of this State, to|State is hereby requested
prescribe penalties for the infringe- [ @8sistance of the United States Coast

ment of the provisions of this Act, | and Geodetic Survey,

industry of oyster culture in Mary-

and of the
United Statea Fish Commissioner, to

land, to deflne and mark natural | @ld in the carrying out of the provis-

and to add new sections to Article

72 of the Code of Public General

ilons of the preceding section,
Sec, 88, The County Commission-

Laws, to follow section 82, and to|ers of each and every county in this

be designated respectively as sec-
tions 83, 84, 85, 86, 87, 88, 89, 90, 91,
92, 93, 94, 95, 96, 97, 98, 99, 100, 101,
102, 103, 104, 105, 106, 107, 108, 109,
110, 111, 112, 113, 114, 115, 116, 117,
118 and 119.

Section 1. Be it enacted by the
General Assembly of Maryland, That
th2 fcllowing sections be and they are
hereby added to Article 72 of the
Code of Public Ceneral Laws, title
“Oysters,” to follow section 82, and to
be designated respectively as sections
*83, 84, 86, 86, 87, 88, 89, 90, 91, 92, 9:‘3,
94, 95, 96, 97, 98, 99, 100, 101, 102, 103,

104, 105, 106, 107, 108, 109, 110, 111,

112, 113, 114, 115, 116, 117, 118, and

119,
Sec. 83. Any resident of Maryland

shall have the right to plant and cul-
tivate oysters in the waters of this
State; such right shall be exercised
in the manner prescribed in the fol-
lowing sections of this Act, and shall
be subject to the regulations, provis-
lons and limitations hereinafter set
torth, but no corporation, or joint
stock company, shall be permitted to
lease or take up, or to acquire by as-
signment, or otherwise, any lands of
the State for oyster planting or culti-
vation. All natural beds or bars shall
be excluded from the operation of this
Act, and no person shall be permit-
ted to plant or cultivate oysters there-
upon, or in any way appropriate the
same to his own use.

Sec. 84. The Board of Shell Fish
Commissioners of Maryland is hereby
created. The said board shall consist
of three members, one of whom shall
be a resident of one of the tide water
counties of the Eastern Shore of
Maryland, another a resident of one
of the tide water counties of the Wes-
tern Shore, and the third a resident
of the city of Baltimore, and one of
whom shall be a member of the min-
ority party at the time of their ap-
pointment, The term of each of the
members of said board shall be two
years from the first Monday in May
after his appointment. They shall be
appointed by the Board of Public
Works of the State of Maryland, No
member of said Board of Shell Fish
Commissioners shall be in any man-
ner interested in any land leased or
taken up for bedding, planting or cul-
tivating oysters. The acts and duties
to be done and performed by said
board under this Act may be done
and performed by two of said commis-
sloners, and in all cases, the decision
of a majority of the commissioners
shall be binding. One of said commis-
sloners shall be designated by the
Board of Public Works of the tSate of
Maryland as president, and his salary
shall be two thousand dollars a year.
The salary of each of the other com-
missioners shall be eighteen hundred
dollars a year, The said comm:ission-
ers shall be allowed to employ a chief
clerk upon a salary of twelve hundred
dollars a year, and such assistants,
not exceeding three in number, and
not more than may be absolutely
needed for the performance of the
work of the board, at graded salaries,
to be paid by the commissioners, not
to exceed one thousand dollars a year
for any such assistants, as it may
deem necessary to aid it in the prop-
er performance of its dgties, as pre-
scribed in this Act, The said commis-
sioners shall employ a competent sur-
veyor, who shall also he a hydro-
graphic engineer upon a salary to be
named by said commissioners not ex-
ceeding twenty-five hundred dollars a
vear. If the commissioners deem it
expedient to employ a hydrographic
engineer, who is also a biologist capa-
ble of investigating ovster propaga-
tion, an engineer of such qualification
may, in their discretion be employed.
The sum of five hundred dollars per
annum shall be appropriated, to be
expended under the direction of said
engineer, if he Le a biologist, who
chall, in that event, establish one or
lmore slations for said investigation
Gf oyster propagation. All salaries,
outlays and disbursements authorized
by this Act shall be paid out of the
general treasury of the State of Mary-
land upon requisitions made by the
Board of Shell Fish Commissioners
éendorsed by the Comptroller of the
State, but the same shall be repaid
out of the first revenues arising from
the leasing of land for oyster culture
contemplated by this Act. The com-
missioners composing sald
shall, immediately after their appoint-
ment, file in the office of the Clerk of
the Court of Appeals, separate honds,
with a surety or sureties to bhe ap-
proved by the State Treasurer, in the
sum of ten thousand dollars, condi-
tioned for the faithful performance of
the duties imposed by this Aet. The
sald commissioners shall take and

State an official oath
the Constitution.

prescribed by
The said commis-

of Annapolis,

Sec. 856, The commissioners shall
keep, at its office in the city of An-
napolis, books of record, in which
shall be recorded all leases. assign-
ments and other convevances of land
to be used for the plantine or culti-
vation of oysters In accordance with
this Aet. A set of clear and simple
forms, for all subsequent convey
ances of any kind, shall be prepared
hy the board, with the advice of the
Attorney-General, and no title shall
he vested In any lessee or transferee
of any interest or estate acguired un-
der this Act until the conveyance or
conveyances evidencing such leases
or transfers will have been recorded
in the office of the Board of Shell
Fish Commissioners.

Sec. 86. The Board of Shell Fish
Commissioners shall, as soon as prac-
ticable, after passage of this Act,
caunse to be made a true and accurate
survey of the natural oyster beds,
bars and rocks of this State, said sur-
vey to be made with reference to fix-
€ed and permanent objects on the
shore, gilving courses and distances,
to be fully described and set out in a
written report of sald survey, as here-
inafter required. A true and accurate
delineation of the same shall be made
on copies of published maps and
charts of the Unitea States Coast and
Geodetiec Survey, which said copies
shall be flled in the office of the said
commissioners in the city of Annapo-
lis; and the sald commissioners shall
further cause to be delineated upon
coples of the published maps and

State, in which there are natural oy-
ster beds, bars or rocks, shall be au-
thorized to appoint some resident of
their sald county who is well ac-
gquainted with the situation and lo-
cation of oyster beds, bars or rocks,
in the waters of such county, who
shall aid the saild Board by furnishing
any information he may possess con-
cerning the situation and location of
reccgnized oyster beds, bars and

and who shall accompany the said
commissioners and the hydrographic
engineer appointed by said Board, but
only within the limits of his county,
in the making of the survey of the na-
tural oyster beds, bars and rocks, as
provided by this Act, the said ap-
pointee to receive a compensation of

engaged.

Sec. 89. As soon as practicable af-
ter the first day of April,
sald commissioners shall organize,
and shall at once proceed, with the

as may be detailed by the United
States Coast and Geodetic Survey,
and the United States Fish Commis-
sioner, to aid them in thelr work, and
of such persons as may be appointed
under the preceding section, to have
laid out, surveyed and designated on
the said charts, the natural beds and
bars, and shall cause to be marked
and delined as accurately as practic-

natural beds, bars and rocks, as estab-
lished by said survey, and they shall
take true and accurate notes of said
survey in writing, and make an accu-
rate report of sald survey, setting
forth such a deseription of land marks
as may be necessary to enable the
said board, or their successors, to find
and ascertain the boundary lines of
the said natural oyster beds, bars and
rocks, as shown by a delineation on
the maps and charts provided in this
Act; said report shall be completed
and filed in the office of the hoard in
the city of Annapolis, within ninety
days after the completion of the sur-
vey of any county. Said commission-
ers shall cause the same to be pub-
lished in pamphlet form, and transmit
coples of the same to the clerks of
the Circuit Court for the reapective
counties, where the charts have been
filed or directed to be filed, as here-
Inafter provided; the said report to
be filed by the clerks of the several
counties in a book kept for that pur-
pose. And the said survey and report,
when filed, subject to the right of ap-
peal hereafter provided for in this
Act, shall be taken in all of the courts
of this State as conclusive evidence
of the boundaries and limits of all na-
tural oyster beds, hars and rocks, ly-
ing within the waters of the county
wherein such survey and report are
filed and shall be construed to mean
in all of the sald courts that there
are no natural oyster beds, bars or
rocks lying within the waters of the
counties wherein such report and sur-
vey are filed, other than those em-
braced in the survey authorized by
this Act, and that all areas of the
Chesapeake Bay and Its Tributaries
within the State of Maryland, not
shown in the survey to be natural Oy 8-
ter beds, bars or rocks, shall be con-

lo be barren bottoms, and open for
disposal by the State for the purpose

ovsters thereon under the provisions
Of this Act: provided that the said
survey and report shall not be so con-
strued as to effect in any manner the
holdings by citizens of this State in
any lot which may have been appro-
priated or taken up under the laws of
(his State prior to the approval of
this Act,

Sec. 90. The said board, in defining
the mnatural beds and bars, shall ex-
creise its judement liberally in favor
of the natural beds and bars, and al-
low a reascnable margin of the bar-
rén bottoms, rather than encroach on
4 natural bed or bar. Tke natural
beds or bars shall be bounded by
straignt lines, even though some por-
tions of barren bottocms may thus be
necessarily included within such
lines,

sSec. 91, If residents of any coun-

board |

' shall,

ty, exceading twenty-four in number,

within ffgn‘ months after the
hlling of sald survey and report in
such county, file in the Circuit Court
tor said county a petition, in writing,
attested by the oath of some one or
nore of the petitioners, alleging that
five or more adjacent acres of oyster

beds, bars, or roeks, in such county,

or that five or more acres of Larren
bottoms have been included in such

survey, and designating the location

of same by a plat, or as near as may
subscribe before the Governor of the | : y A 8 ' a8 near a

Le with reasonable certainty by such

land marks as will locate and desig-

sloners shall have an office in the city | Bate the beds alleged to have heen

omitted or included, a Judge of the
Circuit Court for the said county, af-
ter due notice given to the Board of
Shell Fish Commissioners shall pro-
ceéed to hear testimony and decide the
case, as provided In the succeeding
section, but this section shall not ap-
ply where the ground claimed by the
Letitioners has bheen legally taken up
prior to the approval of this Act.

Sec, 92. Upon hearing a case
sented by petition under the pr
ing section, the Judge shall determine
the question whether the ground re-
ferred to in sald petition is a4 natural
bed or barren bhottom, and his finding
on sald question shall hLe final, and
shall be entered upon the records of
the Board of Shell Fish Commission-
ers In their office in the eity of An-
napolis, and properly marked on the
coples of the plats as hereinbefore re-
quired.

Sec. 93. Such amended
shall be filed in the offices
Clerks of the Circuit Court for the
counties in which the original sur
veys hereinbefore provided are requi-.
éd to be filed, and when so filed, sh .|
be conclusive evidence in all he
Courts of this State
the area embraced therein is r is
not a natural oyster bed, bar or rock.

Sec. 94. Whenever a petition ia fil-
ed in the Circuit Court for any county
as authorized in Section 91 of this
Act, the parties so petitioniy 2 shall
deposit twenty-five dollars, to be re.
twrned to the petitioners iIf the Judge
shall determine in favor of the peti.
titioners, but if <the Judge shall

pre-

survey

charts of the United States Coast and | 1¢lermine adversely to the petition-

Geodetic SBurvey, of the largest scale
one copy for each of the counties of
this State in the waters of which
there are natural oyster beds,

ers, then said sum to. be applied, so

far as necessary, to the payment of
COoEls Incurred in the proceedings un-

bars | der sald petition, ahd the balance to

and rocks, all natural beds, bars and | € returned to saly petitioners,

rocks lying within the waters of such |

county, which maps shall be filed in
the offices of the Clerks of the Circuit
Court for the respective countles,
wherein the grounds so designated
may lie. The ‘uld mrﬂz shall be
made by the hydrographic engineer
employed I.az' ultdu MA.o“t',' as provided
:  d and comtrol of |
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Sec, 956. The zald board shall be

authorized to :all to thelr assistance
the County Surveyor of any county,
whenever in their judgment his as.
sistance Is ne essary, and shall pay
him for his s vices such compensa-

tion as |Is nuti"trlud by law for his
serviees in oth nceedings.

Sec. 96. The 1 of Shell
Commissioners Cause an ac
y of B (

[}
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five dollars per day when actually so

1906, the

asgistance of such person or persons

of private planting or propagation of |

have been omitted from such survey, |

as to whe'ner |

12" prontable-lo’serapetor wt. shell

rocks in the waters of such county, | and direction of the

able; the .imits and boundaries of theI

or shedder crabs, and shall have s
bottoms properly designated per-
manent Sjecu on the shore as pro-
vided héreinbefore for natural oyster
beds, bars and rocks, which said
crabbing sections shall be exempt
from leasing for oyater culture.

Sec. 97. e of the steamers of
the State Fishery Force shall be kept
in commission under the command of
the Deputy Commander and subject
to the ‘control and direction of the
commissioners from the first day of
April in each year, until the first day
of October following, to assist the
board In the performance of the du-
ties imposed upon it by this Aect, and
the Deputy Commander in each of
the several districts of this State
shall also be subject to the control
sald commis-
sioners during the closed season for
taking and catching oysters with
rakes. and tongs, during the time tue
said eommissioners shall be engaged
in the respective districts in locating
natural oyster beds, bars and rocks,
and shall give the sald commission-
ers every assistance in their power.

Sec. 98. After the survey provided
for herein shall have been completed,
it shall be the duty of the Board of
Shel Fish Commissioners to lease, in
the name of the State of Maryland,
tracts, or parcels, of land beneath the
waters of this State, whether within
the limits of the counties, or else-
where, in the area to be opened for
oyster culture, according to the pro-
visions of this Act, provided that no
tract so leased, if situated within the
territorial limits of any county in this
State, shall contain less than one acre
of land, and If situated in any other

| place, no tract so leased shall contain

less than five acres. It shall be the
duty of sald commissioners to require
that the tracts so leased shall be as
nearly rectangular as it convenient.

| It ghall be the duty of the sald com-

strued in all the Courts of the State |

citizens

eced- |

Pish | the Board

missioners to demand from each les-

see payment of the rent each vear in |

advance, No person shall be permit-
ted, by lease, assignment, or in any
other manner, to acquire a greater
amount of land than ten acres situat-
ed within the territorial limits of any
of the counties, or one hundred acres
in any other place, IL.eases shall be
made only to residents of Maryland.
The terms of such leases shall be
twenty years, and the annual rent re-
served to the State shall be one dol-
lar per acre for each of the first two
vears of said term of twenty vears:
two dollars per acre for the third
vear; three dollars per acre for the
fourth year; four dollars per acre for
the fifth year; and filve dollars
per acre during the remalnder of the
term. If any part of the rent reserv-
ed under such leases shall remain un-
ald for more than six months, after
the same bhecomes due, such lease or
leases shall be declared void, and the
land shall revert to the State, and
may be leased again in accordance
with the provisgions of this Act. The
sald commissioners may at the re-
quest of any lessee, if it shall appear
equitable so to do, upon cause shown
in writing, cancel his lease as to the
whole or a part of the lands leased.

Sec. 99, In case the survey provid-
ed for by this Act shall not have been
completed within one vear from the
passage of this Act, then it shall be
the duty of the Board of 8hell Fish
‘jommissioners to begin the leasing
of barren hottoms in the manner, and
upon the terms provided in the pre
ceding section, provided that sueh
leasing shall then commence only in
those areas in which the survey pro-
vided for in this Aect shall have been
completed.

Sec, 100, For a period of four
months after the sald survey shall
have been completed, or after any
area shall have been opened to leas-
ing under the preceding sections,
of Maryland, residing in
any part of the State who, at
the time of the completion of said sur-
vey, or at the respective times of the
opening for oyster culture of several
areas, as the case may be, may be
owners of land having a water front
upon any part of the sald areas so

| opened to oyster culture, shall have

the exclusive right to rent any land
open to oyster planting under the pro
visions of this Act, adjacent to their
lands. And for an additional period
Of six months, after the expiration of
the =aid period of four months all
boatmen, residents of this State, who
shall be engaged in the business of
dredging, scraping or tonging for oys-
ters at the time of the completion of
the sald survey, or at the respective
times of the opening for ovster cnl-
ture or several areas or if said sur-
vey shall be completed, or the said
areas shall be opened to ovster cul-
ture during the closed season for
dredging, scraping, or tonging, as the
case may be, then the persons so en-
gaged at the end of the last dredging,
scraping or tonging season, shall have
the like exclusive right in the order
Or their respective ppplications, as
the same may be received and opened
by the commissioners to rent any ad-
Jacent lands, provided that in no
event shall any such land owner, boat-
inan, or any other persons, be permit-
téed to rent or to acquire more than
ten acres, or one hundred acres as the
case may be, dependent upon the sit-
uation of the land which is leased or
acquired; and provided further, that
no such riparian land owner, as is
mentioned in this section, shall be en-
titled to rent the amount of ten acres,
or one hundred acres, as the case may
be, unless the water front of the land
S0 owned by him, if fronting on water
within the territorial limits of a coun-
ty, be at least two hundred yards, or
if fronting on waters in any other
place, be at least seven hundred
yards, The owners of land having a
Im}g water front than is mentioned
above, shall be entitled to rent a pro-
portionately less amount of land, de-
pendent upon the length of the front
upon water within county limits or
elsewhere,

Sec, 101. Blank

forms of applica-
tion shall be

furnished upon reason-

of the!able charges, to be prescribed by the

Board of the Shell Fish Commission-
ers, to anv person desiring the same.
All such forms shall he printed and
shall be substantially in the following
language: Application for a lease to
the Board of Shell Fish Commission-
ers of Maryland. The application of
a resident of

county, in the State of Maryland, re-
spectfully shows that he is a resident
of saild State; that he wishes and in-
tends to use the ground hereinafter
described for
oysters, He therefore,
saild board lease to him,
and on behalf of the

acres of ground lo-
cated under the waters of the State
of Maryland, which ground is more
particularly described as follows, to
wit: (Describe here.) Dated B
Maryland, this, day of....A. D.

in the name

Applicant.
Sec, 102. When the period of ten
months will have elapsed after said
survey shall have been completed, or
after the lands beneath the waters of
any areas shall have been to
under § on 99 of this Aet,

'Fish Commiasic

“thes'r
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r ap |
opened by sald commissioners, |
Sec, 103. Any person who may de-
sire to plant and cultivate oysters in
the area hereinbefore designa
shall file with the Board of Shell Fish
Ccommissioners an application sub-
stantially in the form prescribed in
Section 101 of this Act. The appli-
cant shall indicate plainly the loca-
tion of the land he desires to lease.
The application shall be sworn to be-
fore a Justice of the Peace of this
State. A fee of flve dcllars shall be
pald by the applicant to the Board of
Shell Fish Commissioners at the time
of filing the application, which fee
shall be returned to the applicant if
hia application shall be for any rea-
son declined,
sSec. 104.
resdldent of the State of

If such applicant be a
Maryland,

and if no objections to the issuing of |

the lease asked for in any such appli-
cation be filed with the commission-
ers within the periad of thirty days
after such application is made, or
a8 soon as any objections that may
have been filed to the granting of
such lease will have been finally over
ruled by sald commiasioners, the said
commissioners upon payment by the
applicant of a further fee of two dol-
lars and a half, in addition to the fee
of five dollars, which is to accompany
his application, shall cause to be en-
tered in a book or books to be known
as ‘The Register af Titles to Oyster
Lands,” the name of the applicant,
with a concise but clear description
of the land applied for. A survey of
such land at the expense of the ap-
plicant shall be made by the Board
before the entry, if, in its opinion,
sald survey is necessary to an accu-
rate description thereof. The pay-
ment of the proper fees due for the
application and the record in the reg-
Ister required by this section to bhe
kept, shall constitute between the
State and the applicant the relation
of landlord and tenant for the term
of twenty years, from the record of

the lands so applied for as aforesaid, |

at the annual rentals provided in sec-
tion 98 of this Act,

Sec, 106. The relation of the land-
lord and tenant, stated in section 104,
shall have all the.incidents attaching
to that relation as the same exists
under the laws of Maryland, except-
ing only the following particulars:

First, The only remedy of the
State for non-payment of the rent of
oyster lands shall be the strict en-
forcement of the provisions set forth
in section 98 of this Act Upon the
non-payment of any rent for the time
therein mentioned, it shall be the
duty of the Board of Shell Fish Com-
missioners, after a written notice of
not less then ten days to the lessee,
to0 declare the lease vacated by stamp-
ing the word “vold” in distinet let-
ters across the description in the reg-
ister; second, land leased under this
Act shall be used only for the pur-
pose of planting and cultivating oys-
ters; third, no right shall exist to re-
deem or purchase any land of the
State s0 leaseqd: fourth, any other
modificau.ons cgused by the provi-
sions of this Act,

Sec. 106. The Commissioners shall
alt once notify the lesee of the record
in the register required by section
104, and the lessee sha), as soon
thereafter as practicable, not exceed-
ing thirty days from the receipt of
sald notice, cause the ground deaig-
nated as leased to him to be plainly
marked out by gtakes, buoya, or mon-
uments, under the supervision of the
commissioners, : At least four of such
stakes, buoys and monuments shall
have the initials of the lessees plainly
marked upon them, and such stakes.
buoys or monuments shall be at all
times during the existence of said
lease continued by the said Jessee or
his legal representative.

Sec, 107, This Act is not intended
to apply to any lande owned by private
persons, the bounds of which extend
‘below low water Into or beneath the
waters of this State. This Act shall
not be so construed as to apply to any
creek, cove or inlet, less than one
hundred yvards in width at its mouth
at low tide,

Section 108, Any jyrson who has.
prior to the passage of this Act, law-
fully appropriated or taken up any
land in this State, for the purpose of
planting, hedding or cultivating OVE-
ters thereon, may hecome a lessee of
3aid land for the term of twenty yvears
from the passage of this Act. with all
the incidents, including the payment
of the rents, of the leases contem-
plated by this Aect, provided such per-
son gives written notice to the Board
0f Shell Fish Commissioners of his in-
tention to become such lessee within
siX months after the passage hereof.
The holding of any person who may
have appropriated any such land shall
become vold and of no effect in law.
upon the expiration of the sald period
of six months from the passage here-
of, if no such notice of intention will
have bheen given within said period of
si1X months,

See, 109. The lessee of any land
leased for the purpose of planting and
cultivating oysters shall have exclu-

| such an assignment,

planting or cultivating |

State of Mary- |

on any

manuer and

sive ownership of and title to all 0y 8-
sters planted by nim or existing on
the land leased.

Sec. 110, No assignment or trans-
fer of any interest acquired by this
Act shall be valid for any purpose |if
made to a non-resident if this State.
If any such assignment is attempted
to be made, all interest of the grantor,
or assignor, shall revert to the State,
as If no lease had ever heen made. If
any assignment of any interest creat-
ed by this Act is attempted to be
made to any corporation, or joint
stock company, all the Interest of the
grantor or assignor shall revert to the
State as if no lease had ever bheen
made. If any assignment of any in-
terest created by this Act is attempt-
el to be made to any person in such
@ way that the assignee shall become
the holder of more than ten acres, or
one hundred acres, as the case may
he, according to the location of land
leased under this Act, all interest of
the grantor, or assignor, in case of

shall revert to

the State as iIf no lease had been
made.

Sec. 111. It shall be lawful for any
tonger, tetween the 15th day of April

May in any year

natural |

_ he tonging districts
of the Chesapeake Bay and its tribu-
taries, as the commission may mark
out for that purpose, and under such
regulations as said commission may
from time to time prescribe; and pro-
vided, however, that said oysters may

be sold only for the purposes now

requests that [ permitted under the existing laws of

Maryland, during the season of the
year above mentioned; and in addi-
tion thereto, to persons engaged in
the industry of planting and ecultivat-
ing oysters within the area designated
by this Act, the same to be delivered
only upon lands which may have
been leased under the provisions of
this Act for saild purposes of planting
or cultivation,

Sec. 112. It shall not be necessary
for any holder of oyster land under
this Act to upklo out any lloenutl'or
dredging, scraping or tonging oysters
land 30 held by him, and oys-
ters on such land may be| in any

in the.order of fully and without
' received and| move oysters

opposite his name
shall be the duty

under the provisions of this Act, or
shall willfully injure or interfere with
the oysters of such land in any man-

ted, | ner or Injure the oysters thereupon

situated; or remove, alter or interfere
with the stakes, buoys, or monuments
marking the same, shall, upon convic-
tion thereof, for the first offense, be
sentenced to imprisonment in jall or
in the penitentiary, in the discreiton
of the Court, for not less than three
months and not more than two years,
and for the second, or any subsequent
offense, be sentenced to imprison-
ment in the penitentiary for not less
than two years and not more than
five years,

Sec, 114. Any person, who shall
work a dredge, scrape, or pair of tongs,
or any other implement for the taking
any other implement for the taking
of oysters upon any land leased un-
der the provisions of this Act without
the consent of the lessee or owner,
or who shall, while upon or sailing
over any such ground or bed, cast,
haul, or have overboard any such
dredge, scrape or pair of tongs or
other implement for the taking of oy-
sters, under any pretense, or for any
purpose whatever, without the con-
sent of such lessee or owner, upon
conviction thereof, shall, for the first
ofiense, be fined not less than fifty
dollars, nor more than two hundred
and fifty dollars, or in the discretion
of the Court, be Imprisoned in Jail, or
in the penitentiary for not less than
three months, nor more than one year
or shall he both so fined and impris-
oned, and for the second, or any sub-
Sequent offense, shall be sbntenced to
imprizsonment in the penitentiary for
not less than two years nor more
than five years.

Sec. 115. Any person who shall
make his boat fast to a State buoy,, or
remove the same, or in any manner in-
terfere therewith the same shall, in
the discretion of the Court upon con-
viction thereof, he sentenced to the
penitentiary for a term of not Jess
than one year, or more than two
vears,

See. 116, In addition to other pen-
alties herein provided, any person con-
victed of a violation of this Act
under either of the three preceding
sections, shall be and is hereby denied
the right to take out any license to
dredge, scrape or tong for ovsters in
any of the waterg of this State, for
the period of three vears after said
conviction,

Sec, 117. It shall be the duty of
all officers and members of the State
Fishery Force to arrest parsons vio-
lating this Act, and to patrol such
waters of the Chesapeake Bay and its
tributaries as they may be directed by
the Board of Public Works to patrol,
for the purpose of preventing vio-
lations of this Act.

Sec. 118. The revennes arising
from the operation of this Act shail
be applied in the folling manner:

First. To the payment of all sal-
arles, expenses, surveys, outlays and
disbursements, authorized by this Act;
second, the balance, if any, to be paid
at the end of each vear into dhe
Treasury of the State, leaving, how-
éver, a balance at the end of each
year of ten thousand dollars with the
Board of Shell Fish Commissioners,
to be applied to the current expenscs
of its office for the ensuing year, Al
moneys so pald an aforesaid into the
treasury of the State shall he placed
to the credit of a speclal fund, called
the “Speclal Road Fund.”

Sec. 119. The Board of Shell Fish
Commissioners shall annually prepare
and pubish in pamphet form a fall re-
port of its transactions during the
year prior thereto, ag well as a state-
ment of the operations of this Aqt,
and an account of the receipts and
disbursement hereunder. The said re-
port shall also contaln a detalled state-
ment of the lands leased under this
Act with names of the lessees. The
sald commissioners shall also In its
reports make such recommendations
as It may deem proper concerning
further legislation or changes in the
present oyvater laws, and shall present
the said reports to the General As-
sembly of Maryland.

See, 2 And  be it enacted, That
this Act shall take effect from the
date of its passage, and all laws of
Maryland inconsistent with this Act
shall be, and the same are hereby re
pealed,

Approved April 2 1900.
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An Act to repeal and re-enact with
amendments Section 152 of Arti-
cle 33 of the Publie General Laws,
title “Elections,” sub-title “"Primary
Elections” as repealed and re-en-

acted by Chapter 682 of the Acts of
1904.”

sSection 1. Be

it enacted by the
ieneral Assembly

of Maryland, That
section 153 of Article 33 of the Publie
General Laws, title “"Klections,” sub-
title “Primary Rlections.” as repeal-
ed and re-enacted by Chapter 682 of
the Acts of 1904, be and the same 1s
hereby repealed and re-enacted so as
to read as follows.

153, Primary Elections tor Mayor,
Comptroller, President of the Second
Branch Council and members of the
City Council of Baltimore shall be
held in all respects according to the
foregoing provisions, except that the
day for holding the same shall be the
first T'unesday of April of the vear in
which the municipal elections in saild
City of Baltimore are to he held, and
at every general registration held In
Haltimore City, subsequent to the
passage of this Act there shall bhe Pro-
vided in the registration books an ad-
ditional column, headed “Party Afli-
llation,” and the board of registers
shall enter in this column the name
of the political party, if.any, to which
the voter is inclined and with which
the voter desires to have himself re-
corded as afliliated, It shall be the
duty of the board of registry to ex-
plain to each voter that the statement
of such party afiliation does not bind
him to vote for the candidates of such
party at any given election: also, that
he has the right to decline to state
any party afliliation, but that no one
who is not recorded upon tne registry
as affiliated with a particular political
party will be qualified to vote at sub-
sequent primary elections of said poli.-
tical party., Whenever a voter de-
clines to state his party affiliation, the
word “Declined” shall be written op-
posite his name under such column,
80 that there shall be written in such
column opposite the name of every
registered voter either his party affi-
liation or the word “"Declined.” And
in all primary elections thereafter
held, any person so registered as afll-
liated with a given political party
shall have the right to recejve and
vote the official ballot of that party
and of no other. And at any Inter-
mediate registration subsequent to
the close of the next general registra-
tion such voter may appear before
the board of registry, and upon his
identity being established to the sat.
Isfaction of the majority of the board
of registry, he shall have the right to
require the said board of registry to
make, alter or strike out any entry in
the column headed “Party Afiiliation”
in the regiatry. It
of the board of reg-
the column - headed
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CHAPTER 474,

An Aet to repeal Sections 399, 400,
401, 402 and 403 cof Article 27 of the
Code of Public General Laws, title
“Crimes and Punishment,” sub-title,
“Traction Engines,’ and re-enact
the same with amendments.
Section 1. Be it enacted, That Sec-

tions 399, 400, 401, 402 and 403 of Ar-
ticle 27 of the Public General Laws

of Maryland, title “Crimes and Pun-
ishment,” sub-title “Traction Engines,”
be and the same are hereby repealed
and re-enacted so as to read as fol-
lows:

499. Every traction engine, when
propelled by steam upon or over any
public road in this State shall be ac-
companied by at least two men, whod"
duty it shall be to conduct the engine
45 L0 causze as iittle alarm as possible
Lo horses, or other draft animals, rid-
den, driven or led upon such road,
and to render at all times all reason-
able assistance to persons so riding,
driving or leading ~Orge& or other
draft animals, upon such road.

400. The person in charge of said
engine, at a signal or request of any
person riding a horse, or of any per-
son leading or driving a horse, or
other draft animal, have passed to a
safe distance, in the meantime mak-
ing as little nolse as possible with the
steamn.

401. One of the men accompany-
ing such engine shall, upon the ap-
proach of a horse or horses, or other
draft animal, piecede such engine a
reasonable distance to assist such
person or persons in the manageraent
of any such horse, horses or other
draft animal that may require his as-
sistance to control same,

IT any person n charge of such en-
gine shall fail or neglect to comply
with the provisions of these preceding
sections, he ghall be deemed guilty of
a misdemeanor, and upon conviction
thereof shall he fined not more than
ten dollars and in default of the
ment of sald fine, by person in charge
of said engine, it shall be held respon-
sible for payment of said fine,

Sec, 2 And it shall he enacted,
That this Act shall take effect from
the date of its passage,

Approved April o, 1908,

——————

CHAPTER 373.

An Act to add four new Sections to
Article 16 of the Code of Publie
General Laws, title “Chancery,” sub-
title “Pleading, Practice and Pro-
Cess,” to be known as Sections 200A
200B, 200C and 200D, and to come
in after Section 200 of said Article,
providing a method of procedure by
fiduciaries for making distribution
or delivery of property where un-
known persons may be entitled, or
the residences of persons known or
Supposed to be entitled gare un-
known, and for protecting the in-
terests of such persons. and for pro-
protecting fiduciaries making dis-
tribution or delivery of property,
Section 1. Be it enacted by the

General Assembly of Maryland, That

four new Sections be added to Arti-

cle 16 of the Code of Publie General
l.Laws, title “Chancery,” sub-title

“Pleading, Practice and Process,” to

be known as Sections 200A, 200B,

200C, and 200D, and to come in after

Section 200, and to read as follows:
Section 200A., Whehever it shall

be the duty of any fiduclary (meaning

by the term “Aduciary,” any trustee,
executor, administrator, receiver or
other fiduciary), to make any delivery
or distribution of any property in the
possession or control of such fiduciary
and said fiduciary shall apprehend
that there may be persons living un-
known to such fiduciary, who may bhe
entitled to shares Jereof, or whose
rishts will he affected by such dis-
tribution or delivery,
may apply by bill or petition to the
Court of Equity in the county ar clty
in which said Ldueiary resides or has
his or its principal office or place of
business, praying the said Court to as-
sume jurizdletion over the said prop-
erty, and the distribution and delivery
thereof, or if a Court of Equity al-
ready has jurlsdiction of sald prop-
erty, said application may be made to
siiech Court, Al persons known to
such fidueiary to have any Intervest in
sald property shall be named or de-
seribed and made parties to the pro-
ceedings, and their interests shall be
stated or set forth, and there shall be

a statement in the bill or petition, by

which sald application to the Court is

made, showing why such fiduclary ap-
prehends that there may be persons
living unknown to him or it who may

Le interested in said

whose rights would be aifected by

sald distribution or delivery, and as
hear as practicable who such persons
lay be supposed to be, And it shall
be the duty of the sald Court to exam-
ine said bill or petition, and any pa-
pers filed therewith, and upon being
satisfied that sufficient effort has been
made by such fiduciary to ascertain
wnether there are such unknown per-
sons, shall pass an order directing the
sald fiduelary to glve notice by publi-
cation to such supposed unknown per-
sons, whether they be residents or
non residents of this State, of the sub-
stance and objeet of said Bill or peti-
tion, and warning them to appear by
a day therein stated. which shall not
be less than ninety days after the
bassage ol sald order, and sald notice
shall be published for such length of
time as the Court may direet in some
newspaper, as in cases of notice hy
publication to non residents. The de-
fendants named in said Bil or Petition
shall bhe summoned, or if they be non
residents of this State, shall be duly
notified by publication as in other
cases of equity., And after the expira-
tion of said period fixed in said order,
tor the appearance of said unknown
persons, the Court shall proceed as in
other suits in equity, and shall, by its
decree, direct to whom the said fidu-
ciary shall make distribution or de-
livery of said property, and if in the
opinion of the said Court, it shall be
doubtful whether or not there are un-
known persons who are entitled to a
share or shares of said property, it
may, in its discretion, require the
persons to whom it shall direct the
distribution or delivery thereof to be
made to file a bond or bonds to the
State of Maryland in such penalty as
it shall prescribe, with the clerk of
the said court, conditioned to make
restitution to such unknown person
or persons of his, her or their shares
of said property, when his. her or
their rights thereto shall he establish-
¢d; or the said court may require said
fiduciary to hold or transfer and de-
liver to a trustee or receiver to be ap-
pointed by it the share or shares to
which such unknown person or per-
sons would be entitled if in existence
to be held, and the income thereof ac-
cumulated for such time as the said
court may diveet, in order to afford
full opportunity for sueh unknown per-
SONn Or persons to appear and assert
their rights, and may order the delly-
ery or distribution thereof whenever
sald unknown persons shall appear
and establish their rights thereto, or
when it shall be convinced that there
aré no unknown persons entitled to
any share of said property. And the
sald court may defer the passage of
the said decree fron* time to time if
it shall deem it necessary in cases of
doubt as to the existence of persons
who may be entitled, but the discre-
tion of the sald cour O ' |
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And any flduciary making distribu-
tion or delivery of any property in
obedience to such decree or order
shall be protected from any claim in
respect thereof by such unknown per-
son or persons, his, her or their heirs,
personal representatives or assigns.

Section 200B. And be it further en-
acted, That whenever any flduciary
shall have property to distribute or
deliver, and there shall be persons en-
titled to shares thereof, or whose
rights therein will be affected by such
distribution or delivery, and such per-
sons shall be known to such fiduciary
to be in existence, but it shall not be
known to sald fiduclary whether said
persons are residents of this State or
not, or if residents of this - State,
where they may bhe served with the
process of the court, they may, by
speclal leave of the court upon good
cauge shown, be proceeded against as
non residents; and if their names be
not known to such fiduciary, they may
be described as nearly as practicable.

Section 200C. And be it further en-
acted, That the sald court may assign
counsel to protect the interest of such
suppcsed unknown person or persons
Kknown to exist whose names or
places of residence are unknown, and
Lthat the fees of such counsel shall be
fixed by the Court, and be pald out
of sald property, or such part there-
Oof as the Court shall determine ought
to bear the same,

Sec, 200D, And be it further enact-
ed, That this Act and the three pre-
ceding sections thereof shall not be
interpreted as a repeal of construe-
tion of existing law, or of the juris-
diction and powers of Courts of
Equity, and that the remedy hereby
provided iz intended to be additional
t0 and not in substitution for any
other existing remedy.

Sec, 2. And be it further enacted,
That this Act shall take effect from
the date of its passage.

Approved April 32, 1906.

CHAPTER 468.

An Act to Regulate the Taking of
Oysters in the Potomac River.
Section 1, Be it enacted by the

(ieneral Assembly of Maryland, That

all oysters taken from any natural

rocks, beds or shoals in the waters of
the Potomace river, shall be culled on
their natural rocks, beds or shoals as
taken, and oysters whose shells meas-
ure less than two and one-half inches
In length, measuring from hinge to
mouth, and all shells shall be includ-
€d in said culling and replaced upon
sald rocks, beds or shoals, proyided
that oysters once passed from the cul-
ler less than the prohibited size. and
all shells shall be considered as not
having been culled, according to the
provisions of -.this Act: provided, that
when small oysters are adhering so
closely to the shell of a marketable
oyster as to render removal impossi-
ble without destroying the young oys-
ter, then it shall not be necessary to
remove it. And it shall be unlawful
for any person to take, buy or sell the
small oysters and shells from the na-
tural rocks, beds and shoals as afore-
said, or to take, buy, or sell or have
In possession oysters less than two
and one-half inches in length from
hinge to mouth. Whenever any in-
spector or other officer shall have rea-
son to believe that this Act has been
violated with reference to the culling
of oysters, said inspector or other of-
ficer, is hereby authorized to examine
the cargo of any boat or vessel, and
if upon examination of said cargo, the
sald Inspector or other officer, shall
find that five per centum or more of
said cargo shall consist of shells and
oysters whose shells measure less
than two and one-half inches in
length, measuring from hinge to
mouth, the captain of the boat or
other person in charge of said boat,
shall be deemed to have violated this
Act, and upon conviction, if a dredge-
boat or a vender of oysters, shall be
fined not less than one hundred dol-
lars nor more than two hundred and
lifty dollars, and confined in Jail not
less than thirty days or more than six
months. And said cargo confiscated
and returned to the natural beds un-
der the supervision of the oyster in-
spector or other officer making the
arrest, and the boat or vessel on
which said oysters are found, shall be
held as security for the payment of
sald fine; If a boat in which only oys-
l€r tongs are used, the said captain
Oor other person in charge, shall be
fined not less than fifty dollars ‘nor
ore than one hundred and twenty-
five dollars, and confined in Jail not
less than fifteen days nor more than
three months, and said cargo confis-
cated and returned to the natural
beds under the supervision of the Oy §-
ter inspector or other officer making
the arrest. And the boat or vessel
on which said oysters are found shall
be held as security for the payment
of said fine; provided, however, that
when any person shall be found with
oysters in violation of this Act, he
shall be presumed to be a dredger or
vender of oysters, and if he claims
to be a tonger, the burden shall be

ipon said person to show that he is a

tonger. Because of the necessity that

legislation regulating the taking of
oysters in the Potomac river shall be
concurrent as to the States of Mary-
lanl and Virginia, it is further pro-
vided that this Act shall take effect
from the date of tts passage, provid-
ed, concurrent legislation has hereto-
fore been passed by the General As-
sembly of Virginia or if not passed
then immediately upon the passage
thereof

Section 2. And be it enacted, That
upon the taking effect in the State of

Virginia of the provisions prescribed

in the preceding section, the Gover-

nor of Maryland shall issue his pro-
clamation declaring the provisions of
this Act to be effective.

Approved, April 5, 1906,
o = S ———
CHAPTER 180.

An Act to provide for the safety of
guests and occupants of hotels and
apartment houses in the City of
Baltimore.

Section 1. Be it enacted by the
General Assembly of Maryland, That
any bullding or buildings now used as
hotels or apartment houses, or that
shall hereafter be used as such, shall
have installed in said building
or buildings large fire gongs, which
shall be rung only in case of fire or
danger of fire, s0 as to notify and
warn the occupants thereof.

Sec, 2. And be it enacted, That the
gongs provided for in the preceding
section shail be of such size as shall
be designated by tae Inspector of
Buildings of Baltimore city, and shall
be placed one at each stair landing
and one at each end of every corri-
dor or hall, and so put up, arranged
and connected that each gong can be

sounded from the main office.

Sec. 3. And be it further enacted,

That any owner, agent, lessee or man-
ager of any bullding or buildings used
or occupied as a hotel or apartment

house, that shall neglect or refuse to

comply with the provisions of this

Act shall be deemed guilty of a mis-

demeanor, and upon indictment and
conviction thereof shall be fined not
less than $260 nor more than
for each offense,

$1,000,

Sec. 4. Apd be it enacted, That the
isions ‘of this Act shall not apply
\gs of twelve rooms or
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