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AN IMPORTANT LAW CASE. | can be no doubt, the whole weight of the

New-2ork, 28th June, 1803.

Circuit Court—held before the honorable

- Judge Livingiion,
SCHEIFRELIN Vs, ADAMS:
Decest 1w fale of geods.

The cafe, on the evidence, appeared in
fubltance as follows: Mr. Samuel Adams,
a drug broker, aboat the 2d of December
lalt, came to the piaint'ff and offered him
a fample of a ceriain drug, called pum tra-
gacanth, at' a low orice, viz. at 6s5. while
the ufual price of the genuine and good
gum of this defcription was from g to 128.
that the plaintifi. enquired particularly as
to the gaality of this article, and was af-
furcd that 1t was * yood” ——that he did not
try the fample, though he might have done
it fatisfallonly in 10 minutes, bat relying
on the affurances of the defendant, he pur-
chaled of him a box containing 4081bs.
for which he paid him the fum of 306 dol-
Jars—-that fome time after this he fold to
fundry perfons fmall quantities of this gum,
but that invariably they brought it back,
declaring that it was not the gum for
which it had been fold. On this feveral ex-

teftimony is in our favor.  Six refpeétable
witnefles who have been in the habit of
wling this drug 3 one for 40, others for 12
or 14 years, and who have tried famples of
the {fame in queftion ; all concur in ftating
this to be true and genuine, - Whether it be
fuch or not, 18 afluredly to be determined
by its gualities. "The predominant and ap-
propriate quality of this gum, it feem gene-
rally admitted, 1s its adkefrvenefs 3 fome of
the witnefles indeed fpeak of its fwelling
nto a pulp 3 fome of s eafily diffolving
with water, and forming a mucilage ; but
it feems agreed that its adhsffoe property
is that which chiefly diftinguiflies and gives
it value, :

(ven. H. pretended to no great know-
ledge of chemiftry, but he knew enough
to explain why certain bodies poflefied
certain effential qualities, which were ma-
terially changed or deftroyed by the addi.
tion of a foreign fubfance. Thus in the
inftance of quick lime, if expofed to the
air, or immerfed in water, the phlogifton
was diicharged and it loft its adhefive pro-
perty ; if, however, fand were added, and
the water {uffered to evaporate, it refumed
this property. Now the muriatic acid of

habit of ufing gum tragacanth tells yoo
this is net the drug, sy SR
On the part of the defendant it is true
feveral witneffes have been called, who
give you a contrary opinion 3 but on what
s that founded ? they fay that the adbe-

Jive property of this gum is its characteri-

(tic quality, and above all the one which
renders it valuable, yet that the drug 1o quef-
tion will not adhere. They agree that the
genuine gum which for many years they
have been in the habit of ufing, com:s on-
ly from the Levant ; yet that the gum fold
to the plaintff was from the Eaft.Iodies.
This in truth is giving a name to a thing
without any of its appropriate qualities,
It 1sa horfe without legs ; a carriage with-
out wheels ; a bady without fhape or co-
lor From the whole of the evidence then,
there is the ftrongelt reafon to believe,
that the drug fold us was not the true and
genvine gnm  for which it was bought,—
T'he defendant is bound to prove the affir-
mative ; we cannot prowve or negative.

As to the fecond point, viz. whether

there was not an affirmation of its quality,
viz. that it was good gum trag. there can be
no doubt. (Here Mr. C. being too much
exhaulted and indifpofed was obliged to

| ties’; it is- extraordinary alfo that he had :
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quire of the defendant refpeQing its quali- | views of the party devoted to the interefts

not preferred relying rather on his own
judgment and trial of the article, than on
the reprefentation of another; however
on the point, fo the fa& i3, as flated by
three credible witnefTes, to whofe teltimony
on this point we are bound to yield affent.,

The do&rine of the law on this fubjeft
18 clear and fettled : if a fample 1s pro-

duced, ard the purchafer does not chufe

to rely on his own f{kill or judgment, but
tequires the word of the feller as a {ecurity,
and the feller either wilfully or ignorantly

‘mifreprefents the article fold, the law raifes

an impfmi warramty that the article was, as
reprefented, and the feller is liable to the
buyer for all the damages fuftained from
the purchafle ; or the buyer may refcind
the fale, in which cafe he is entitled to his
money again, and the feller to his goods.

It 1s not neceflary in fupport of this ac- |

tion that aélual fraud fhould be proved,
however it may be alledged in the plead-
ings; it is not fuggefted that any exifted
in the prefent cale; but the rifk of the
attion lies in the varmance between the re-
prelentation and the fad, in regard to the
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of France darkencd—the intrigues of

Erench emifarics, fapported by the inter-

' efts of a French fadion in this country,
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| were left to fight their own battles, and

were eminently {ecured by the wifdom

| their

failed of fuccels— France and England
the peace and bappinels of our country

our rulers —This was the ¢ reign of ter-
ror’” to demncracy. Alien laws were a

berror to “ tugitives from jultice.”” Thele

worthy pupils of democracy exclaimed

againft a fyltem wifely adopted by the
federal adminiftration in regard to fo-
a {yflem that afforded them
immediate protetion, and put them on
trial for a title to the confidence of our

. government. This was a terror to manv oﬁ |
 this delcription of democrats. |
tion law was a ferror to the daily retatlers,
The hirelings of the
party, who turned their prefles into the
 hot-beds of fedition, and dealt out ana-
themas againft the government and its ad-
herents, with unprecedented boldnefs, were .
| Jultly terrificd at a law that refirained
within the limits of

reigners 3

of vile calumnies.

publications
truth.  Ambitious and unptincipled dema-

of
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periments of it were made, and it was qualities or value of the article fold. If |

gogues, {ecking for power as a mean of
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found not to poffels the qualities of good |
and genuine gom tragacanth.

The plain-
tiff indiag it wholly an unfaleable article,
and of little value to him, fent word to
the defendant that he might fend for it a-
gain, and that be muft repay the confider-
ation money. Oun his refufal of this de-

mand the prefent action was brought.

The plaiatiff in his declaration laid five
fpecial counts, the fubfance of which were,
that the defendant had fraudulently and de-

ceitfully fold him 40Clbs. of a certain gum,

cailed gum tragacanih, as true and genuine,
which 1n. faédl was {purions, common, and
of imnferior valne, and not worth more than
1o dollars. The damages laid were 600
doilars. There were allo general counts
for money had and received, &c.

In fupport of this declaration, five wit-
nefles were called: of thele, three con-
ceived themfelves to be competent judges
of the article, and declared that from ac-
tual experiment they could confidently fay,
this was mat true & pennine gom tragacanth,
they defcribed the real gum of this name
to be tn {maller lumps ; that its qualities
were to be known only from experiment ;
that the only trae gum of this [pecies, they

had fince ufed, had been imported from

the Levant, (bnt the gum now in quef-
tion, 1t {feems had been imported from the
Eaft-Indies, by Wiilings aud Francis, of
Philadelpina, from whom a quantity had
been purchaled by the Meflrs. Polts, drug-
gifts, of this city, on whole account the
prefent gum had been fold, though with-

out any authﬁﬂ't? t”fff‘ﬂ‘ﬂfﬂnt 1t 2s “gﬁ(}d”) .

~-that they had but thirty cents per lb.
fOI‘ it, and had fuld it cxaf’tly 3:;'. !’h:y I'c-
ceived it 3 that the principal quality of ge-
nuine gum trag. was 118 adhbefivenefs, and its

{ea water we know is of a- decompofing
quality, and gum in the queftion having
perhaps been accideatally expofed to falt
water, may thus have loft in a great degree
its adhefive property.  This conje@ure is
{upported by the evidence of a refpeétable
witnels, who, on applying a picce to his
tongue, perceived that it tafted of fale,
and by the teftimony of feveral fkilful and
experienced witnefles, who uvite in pro-
nouncing this to be genuine, thongh of an
infcrtor gnality, confirm the belief that
this was * true and genuvine gum traga-
canth.”

As to the fecond point, whether it was
geod or not, a remark or two muft be made.
it 1s admitted that it was bad. It was
not fold for a good price ; it was fold at
halt the current value of this drug, when
of the firft quality : although at that time
{carce, it was {old at 6s. when the Levant
gum was felling at 12s.

Without imputing to the plaintiff’s wit-
neffes any intention to deceive, general H,
could not but purfuade himflclf that the
reprelentation made by the defendant ori-
ginaily was, that the gum he offered for
fale was ¢ true and genvine,” as had been
ttated 1n the plaintiff’s declaration, but
that thefe words, by the potent aid of
fancy, had been changed into “ goed gum
trag. of an excellent quality.”” He ad.
mitted that if a feller pofitively reprefent-
ed an article offered for fale as poflefling a
certain eflential quality, which in fa& 1t
has not, the buyer purchafes on faith of
that repreflentation: in fuch cafe the law
railes an implied warranty of that quality,
and the {eller becomes liable. But in the
prefent inftance, he contended, the plain.

tiff had purchafed by fample, being a fkil-

ftop and to leave court.)

Mr. Hoffman on the fime fide, obferved
that the prefent was not a hard fuit, that
the prefent defendant, it was well nnder-

| ftood, was only the ofenfible one 3 the real

defendants were the Meflrs. Pofts, on whofe
account the gum in controverly had been
fold ; that they had made a large profit
by this fale, having purchafed for zs. 6d.
and fold for 6s. ; that no injury would be
done if the verdi® was for the plaintiff ;
that in {uch cafe they would have their
gum again, and be obiiged to refund the
money patd for this drug.

Whether this was really the article for
which 1t had been fold, and whether it
was of a good guality, as had been Rated at
the time of fale, were indeed the two
queftions of the caufe.

In regard to the law applicable to this
ca‘e, he confidered it as clearly fettled, and
prefumed the court would fo charge the
jury, that ¢ whenever there is a Jutent de-
fect in an article fold, and at the time of
fale reprefented as good, there the feller is
bound to compenfate the buyer for any
damage arifing from the exiftence of fuch
defeCt : nay, if there be an exprefs affirm-
ation, or warranty againft a defe@ that is
apparent, apd {uch aflirmation proves to be
untrue, the buyer may refcind the fale and
recover back the money paid.”

Mr. H. then proceeded to make fundry
remarks on the evidence, to fhow that the
witnefles produced really knew nothing of
the gum in queftion ; that they bad been
accufiomed to ufe the genuine gum im-
ported from the Levant, but that they had
never fcen or ufed this from the Eait-In-
dies ; in fa&, it muft be another fubftance
refembling pum tragacanth, but without

the plaintiff fhould recover in this fuit it
mult be on the ground of the warranty,
viz. that the drug was good ; but whether
this be a warrauty or not, is a fa& not to
be determined by the court.

The jury retired and foon after returned
with a written verdi& to the following ef.
fect : ¢ that if the court was of opinion
that the reprefentation by the defendant
amounted to a warranty, then they found
for the plaintiff ; if not, then, for the de-
fendant.”” The jodge informed them that
they mult reconfider this verdi® ; that
whether the word “ 200d”’ amounted to
warranty or not, was a matier of fad for
the jury and not a point of law for the
court to determine ; on this the jury again
retired, and thortly after bronght in their
verdi&t for the pLAINTIFF. — Damages 306
dollars and 6 cents colt. |

LFrom a Neav-2ork Paper.

The Reign of Tervor.—The federal ad-
minitration of the government has bheen
denominated by fome of the leaders of de-
mocracy *¢ the reign of terror.””  We think
with great propriety. A wife and righte-
ous adminiftration muft indeed be a « z¢r.
ror to evil doers—but a praife to thofe who
do well.”  We are not aftonifhed, there.
fore, at the cenfure of one clafs of our ci.
tizens, or at the praife and commendation
of federalilts. We are not furprifed that

democrats fhould complain of the reign of

terror, 1 a government they have con-
ftantly oppofed. The formation and a-
doption of our conftitution ftruck them,
to ufe the words of T'om Paine, as ¢ with
a hydrophobia,” for in this they faw the
commencement of a wife and energetic go-

perfonal aggrandizement, faw all their
profpe@s blafted in 2 moment, when me-
rit was confidered the only teft for public

office-- when the only queftions that were

afked in making appointments were, *is

he honeft ? is he capable ? is he afriend to

the conftitution ?’...Well then may demo-
cracy “cry aloud and fpare not.--Well
may her deluded fous exclaim again(t the

wile adminiltration of federalifts as a

“ reign of terror.”’

From the BALANCE. '

French method of Stacking I‘Wbéat.

A gentleman who had noticed the modes
of agriculture, on the banks of the Rhine,

in Flanders and in France, has remarked

that the people of thofe countries com-
monly ftack their wheat and leave it in the
field. The manner of ftacking is as fol.
lows : -¢¢ they fet one fheaf upright, with
the ears upoermoft, and round that place
a circle ofP many other fheaves with the
cars uppermoft, inclining on the firfk
fheaf 3 and when fo placed, they lock like
the figure of an extinguifher. Then they
lay an horizontal circﬁ of fheaves, with all
the earsin the centre, and cover thofe ears

m the middle with a loofe (heaf or two,
Thus placed they are prote@ed from all
remain fix weeks or two

wet, and may
months, as fafe 4s in a barn.”? &
Harvelt time is the moft bufy feafon
with the farmer in the whole
ftacking his wheat and other grain in the
field, he can finith his
may cart the fheaves in at leifure times §

and by reafon of their expofure to the air
for feveral weeks, they threfh much eaff or

year; by

harvelt {ooner: he

than theaves which, mmediately after binds |
g, are houfed in a tight barn. | e

T'he writer remarks, that this French and |
German method of ftacking has been as.
dopred in fome of the fouthern counties T
of England, to the great benefit of the i

read:ly forming a mucilage, but that the
drug in queftion would neither diffolve nor
adbere.  QOne witnefs faid he tried it in
boiling water {or two hours w?thm:_lt effeét,
and had it been genuine and good, 1t would
have mixed n ten minutes, It was ad-

vernment. A government oppofed to vi-
ilonary projeéts and new theories; a gov-
ernment not founded on the Utopian and
whimfical doltrines of the infinite perfecti-
bility of man and univerfal philanthropy,

ful judge, having time and means to inform
himfelf corre@ly refpecting the properties
Uf this gum, and more efpecia]ly having
purchafed it at a very inferior price, ought
to have been on his guard, and had no

As to the fecond point, of Mr. Adams
having fold.this for gum tragacanth of a good
quality, there could be no doubt as to his
affirmation of this fac, and to its being
antrue, the right of the plaintiif therefore

mitred that a fample of this gum had been
lett with the plaintiff at leaft a day before
the- money was paid, and that the mafs of
the drug fold agreed with the fample.
Cn the part of the defendant, fix witnefles
were called who all had examined, or tried
parcels of this gum who were pofitive that
it was real and genuine, but of an inferior
quality. . Some of the witneffes being con-
feCtioners had been in the ufe of this drug
for 12 or 14, and one for 40 years; they
agreed that they had never before feen
gnm exacily correfponding with the gum
in queltion, nor had they met with any
before imported from the Eaft.-Indies.
Onse had tried this gam and had found that
it would anfwer, hut with three times the
labor neceffary with goed gum; they ad-
mitted that 1t was too weak to form a
muctlage, that it wounld {well and appear
white, but would nat adbere. One wit-
nefs itated that he had applied a piece to

“his tongue, that it tafted of falt, and hence

fuppofes it to bave been damaged by falt
water at fea. The plaint'fl, it appeared,
had purchaied fome at au&ion, but with-
out trying it, had faid < at that price
(2/6 to 3/ ) it would do.”

* EGeneral Hamillon, for  the defendant,
obierved that the real queftion in this cafe
had becn totally varied by the evidence
fince the commencement of the trial ; that
he expected, from the pleadings in the
caufe, the queltion would have been whe-
ther this was ¢ gennine and true gum tra-
gacanth, or not,”” but that the queltion
now in fa& was, not whether it was the
gum, but whether its guality was agreeable
to the reprelentation of the defendant,—
He remarked that where a feller fold by
fample, and the mals of the article really
agrecd with the {ample, there could beno
deceii in the fale. Where there is a fair re-
ferrence to the huyer’s own fkill and judg-
ment, if he were deceived he muft impute
it to his own negligence and want of com-

right to rely on a refort to the reprefenta-
tiuns of the feller.

He cited the cafe of Parkinfon, vs.
Lee, to thow that where there is a {ale by
fample, and where the article {old, at the
time cf fale, perfeltly correfponds with
the fample, the court will not raife an im-
plied warranty againft a principle of de-
Sirudability, nor fan&ion 1n 1ts full extent,
and where there was no fraud or impofi-
tion, the principle that a ¢ {ound price,
implies a found article.” Oo thefe grounds
general Il, hoped for a verdi& for the de-
tendant.

Mr. Colden, for the plaintiff. in reply,
obferved that the prefent aétion was bro’t
to recover back the amounmt paid for a
commodity reprefented as ¢ genuine and
good,”” but which in faét was worth little
or nothing. He hoped that in regard to
the Jazov there would have been no d:{pute ;
that it was clearly fettled that wherever a
perfon makes a purchafe, relying only on
his own fkill and judgment, he mufl incur
every rifk, but if on the feller’s judgment
or reprefentation, there the {eller without
doubt muft beliable. Itisa fettled point,
¢ that wbhere gnazf.r are in any _/I)aju! zfﬂ*rmt
from avhat they are reprefented to be by the
Jellery this artifice is deemed cquivalent to an
exprefs warranty, and gives the buyer a right
to recover back the confideration money.” If,
however, the repreientation related to a
quality that was apparent, for inftance,
that a horfe had two eyes, where in fa&
one was obvioufly put out, the cafe would
be different, but where the reprefentation or
affirmation velpe€ted a quality that was
latent, that couid not be known or obferv-
ed on infpetion, the party foreprefenting a
quality to a purchafer, would be bound to
make good all damages arifing from the
want or ablence of fuch quality.

The twe queltions that arife for the de-
termination of the jury in the prefent caufe
are : 1. was this the real and genuvine gom

5

5 its charadteriftic properties.

to recover the account paid to the defend-
ant, was clear beyond controverfy.

The judye here {uggefled a doubt, whe-
ther, as” the plaintff had vot ftated this
affirmation in the counts of his declaration,
he had a right new to rely on it as the
ground of recovery, :

Mr. H. replied, that as the plaintiff had
wholly difaffirmed and refcinded the con.
tract, he had a right to recover under the
general money counts in the declaration.
He then proceeded to remark to the jury,
that however cuf{tomary it was in brokers,
auctiomers and (hip owners, to prifoff their
articles, that their practice did not vary the
law, or prevent their rendering themf{clves
or their principals liable for every mifrepre-
fentation in the article fold ; that whether
{fuch mifreprefentations were frandulent or
not, that i1s, whether done with a view of
deceiving or not, did not vary the cale; the
buyer is impofed on, and has his redrefs
againft the feller. He admitted that a
purchafer ought to take every precaution
in his power, but that in addition to every
othery he fhould take care to have the word
of the feller ; the law which he ftated in
this cafe, he thought founded on reafon
and good morals, Its tendency was to
make fi/lers cautious and hon“fl in their re-
prefentations, and to prevent impofition,
lofs and litigation, on the part of purchaf-
ers. Upon the whole he trufted the jury
under the dire@ion of the court, would do
full and fatisfadtory juftice between the
parties to this fuit; would refiore the
plaintiff his money, and the defendants their
gum,

‘T'he judge, after recapitulating the evi-
dence, oblerved, ¢ that in this aétion two
qneftions were raifed for the confideration
of the courtand jury. Astothe firlt, viz.
whether this was the genuine gum for
which it was fold, I think the weight of
teftimony is with the defendant. ‘The
number aud experience of the witneffes

but a government founded in principles
that have be¢n fan&ioned by the ex peri-
ence of ages; a government which, if ad.
hered to and proparly adminlftered, will
lecure to our citizens all the bleflings of
lociety. This federal conftitution and go-
vernment (from their attachment to which

federalifts derive their name) was oppofed |

in 1ts infancy by the file-leaders of demo.-
cracy ; and with a zeal worthy of a better
caule, the factious and difaffe@ed exerted
their whole influence to impede every im-
portant mealure of its adminiftration.

Yet, it is a fa&t well known, that moft
of the democratic party who are now in
power, and who hold the mofl important
offices in the government, were warmly
oppofed to the adoption of the conftituti-
on. It is known that they perieveringly
adbered to a fyftematic oppofition to the
meafures of government—But fuccels was
denied them. The conflitation was adopt-
ed by federalifts-—by federalifts the govern-
ment was put into operation, and was
wilcly adminiftered, to the imparaileled
profperity of our country. Wathington
governed our councils. The people im.
mediately experienced the beneficial effefs
of the wifdom and energy of an efficient
adminiftration ; publie and private credit
was refltored ; our commerce flourithed be-
yond all former example, agriculture felt
its benign influences, and our farmers were
growing rich by the fruit of their labor.
Federalifts rejoiced in the growing profpe-
rity ot their country ; the government to
them was a praife and a bleffing—but to
democracy it was emphatically the « reign
of terror.”  Her wayard fons fickened at
the trimuph of virtue and principle, and
trembled for the caufe they had efpoufed.
An energetic government was 2 ferror to
the dark minds of the refllefs and ambiti-
ous demagogues ; it was a death blow to
the unhallowed {chemes of certain indivi-
duls in certain large ftates in the union, wha
wereoppofed tomeafures which in their ope-

porcus.”

farmers and the pullic.

From the Bacanes.

There is no reacier way to demoralize
mankind, than to weaken and deftroy
their i1deas of accountability to the Su-
preme Being.  When this is done, virtue is
withered at the root,

lofophy debanched the morals of ancient

Greece and Rome:s and ‘was more perng-

cious to the political interefts of thefe na-
tions, than it would have been to have

{uffered a peftilence, that thould bave ex.

terminated one halfl of their inhabitants.
Epicurus himfelf, it is {aid, was not a
lewd debauched man; but lived in rhe
practice of jultice, temperance, chaftity,
and the various other {ocial virtues 3 and
the fpecioufnefs of his chara@er gave a
credit to his do&rines and multiplied his
difciples and followers. He ftri&ly incul-
cated virtue, and paid his daily devotions
to the gods.  Ar the fame time, he denied

the immortality of the foul: and he alfo
denied divine providence 3 and taught that

the gods did not concern themfelves ejthep
with the affairs or with the a@ions of
men.  Multitudes were captivated by the
plaufible appearance of difintereftednefs,
in the worfhip and virtue of Epicurus.
He profefled to worfhip the gods merely

becaufe of their excellence 3 and without

any expeltation of favor from them : and

he profefled to pradtice virtue, without

lookiug for any reward.

The Epicurians, however, rcgﬁrﬂleﬁ of

foon threw
and greedily

the example of their fonnder,
off 2ll appearance of virtue,
wallowed in the mire of moral turpitude ;
infomuch that the famous

Horace, fpeaking of that fe@, alludes to-

its grofs immorality, in the following con-
temptuous language : « De grege Egicuri
A pig from the fye of - icu-_l* |

rus.

The Epicurian phi

o

Roman poet

The prevalence of the Epicurian pﬂﬂ%ﬂ“

tragacanth ? 2. If fo, was there not an af-
firmation or reprefentation of its quality,
viz. that it was good ? As to the firlt point,
if the opinions of the different witnefles be
taken, the conclufion would be very doubt-
ful ; but if falls be clofely attended to,
the jury will find great difliculty in faying

this was a frue and genuine gum. On the

mon prudence.  In the prefent inftance we
find the plantif a refpetable, experienced,
judicions droggift, a fample is exhibited
and leit with him.  He had ample time
and uppﬁrtufﬁt)ﬁ to make the moft fatis'fzfc-
tory experiment to afcertain the qualities
ef the drug ; vet with all his fkill and
knowledge, after having- had the {ample | ar |
aboot thirty hours in his pofleffion, he pur- | part of the plaintiff all the witnefles  de-
chales the article, nay more, he purchafes | clare in the moft exprels am_j politive man-
at an imfertor price.  Ile well knew that | ner that this is not the Jrecies of drug for
this drug when good, ufually fold by | which it was fold. They Rate that whe-
wholefale from g to 12s. per lb. yet in the | ther or not 1s only to be afcertained from
preleat cale it is offered to him at only 6s. | 2&lual experiment. Some of them did
Unght not this circumftance alone to have | try it and found it deficient in its effential,
rendered him cautious, and led him to | its ounly valuable quality, viz. that of ferm-
make an experiment for himfelf to deter- ing an adhelive mucilage. One of the
mine its quality.  As to the firlt queftion, | witneffes tried for two hours to reduce it
viz, wiether this be the genuine gum or | to a mucilage, but to no pzlrpofe; an ex-
not, for which it was fold, I thiok there ' perienced dyer who was in the conflant

who have concurred in declaring this drug
(of which they have tried famples) to be
really a fpecies of gum tragacanth, feems
to decide the point of genuinenefs. Nor is
there greater reafon for doubt on the fe-
cond pomnt, namely, as to its quality. The
whole teftimony proves that the drug in
queltion attually refembles that brought
from the Levant, in Jome of its qualities ;
but while on the part of the plaintiff the
evidence goes to prove the drug in queftion
wholly defeétive in the charaéteriftic and
peculiar property of genuine gum traga-
canth, the defendant’s own witnefles admit
that it was of a very inferior quality.

Oo this point, it will no doubt appear
extraordinary, that a druggift fo expcri;l
euced and judicious as Mr. Scheiffelin, af- i
ter a fample bad been exhibited to him,
anc at a very inferior price, {hould en-!

ration would abridge them of their confe-
quence and materially retard their perfonal
aggrandizement. The prompt and efficient
meafuresofthe federaladminiftration toquell
a daring and violent oppofition to the exe-
~cution of the laws, muft undoubtedly have
truck with terror the abettors of an infur-
rection, which wonld have proftrated all
power, and have led to anarchy ¢ and wild
mifrule.” The flinty heart of Mr, Galla-
tin himfelf was ftruck with difinay, and he
no doubt at that period withed to have
ftopt the weels of government, as he would
have denied the benefits of focial inter-
courfe to all citizens who fhould not per-
hft i refifting the laws of the U. States.

fophy at Rome, was fhortly fucceeded by
the overthrow of the republican form of "
government.®  And there is caufe to trem.
ble for our own government, when it s *
confidered. that a very Jarge portion of ‘the
popular books, which, during the laft twen.
ty years, have been fpread over this colun-.
try, as well as over Europe, is but a2 new
edition of the Epicurian philofophy,
* Epicurus evas born avithin the Athenias
territory ; and he dird ninely-three years bee
fore the birth of Chriff. His atheiflical phi.
lofophy bad infeBed the Jews, as well as the
Grecks and Komans, = The Sadducees and
Herodians belonoed to the I picurtan [o3-.-The
Roman republic wwas Jubverted within lfs
The wife policy of the federal adminifira- | than balf a century ofter the death of | Epicu-
tion, in adopting and adhering to a {yfem | rius ; and within a feas years after bis doc-
of &riék neutrality daring the late Europe- | trines had been introduced among thal nation,
an war, was a ferror to demaocracy. The ' and bad become Fopular. % ke 4
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