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have omitted to take ewery precaution that | ewsuld ind.rfe Mr. Gavin’s notes, and they
might have occurred to a moere experienc-'| were

1 | received at bank. "Had this_ perfon
ed pra@ioners yet in all this there is evi- | been aétually a refident.and in dad credit,

were cqtfﬂantiiy_,rs'_rufc=d, and, at laft, when | which e had openly avawsd, that fn his  «
the Britifh minifter had left Paris, then | opinion jiflified this conncry ju going to
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| they made an offer, which was in fa& nov |
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| | i A SRY. 3 | . P - )i | war. I the fmall. t fpot of earth wasdes

—- | dest proof of an benefl regard to the ins | thie defendants would not have been .jpl'li_ﬁ‘:- t'l}mg__léfs than to afk us to participate in | manded® of us, in the mann cbund nafey ;f

CIRCUIT COURT——BEFORE THE HON. MR. | tcrelt of thgir"prijncifaa‘l, il Y e .il‘blf-' in ;ri:@ing. DIl e - SR e & A Y {t‘jhﬁ‘mﬁ* ot -.P'lmd'.ﬂ!',_ 3Dd_,..rﬁbbery._ AR ‘1';_._!_](":_.t;ircgmﬂiam:-ea. that France had demand- g
P40 JUSTICE LIVINGSTON. © 1" Bur fuppofing the defendants have ex- | Asto the fecond point, namely, the fe- | honorable member (Mr. Whitbread) had | ed Malta, hée wonld refule it, becanfe he

ceeded thieir auﬂmrity 1t ghc fale 3 {uppo--

NewsYark, 711:1&‘ 20, 1803 | .
fing them to have erred in, the meafures ta-

curity. taken for the debt, after Gavin’s
Cocx, vs. Inviyg & SmirtH.

| aﬂ{Ef] for iilf(}r'rliatlﬂn- upon a _Pqitl_t upon
~note was, protefted, 1 think berter fecurity

X o 5 . | : \d WQUId | anﬁderr. it as t}fren'[f?afuy _ {:{*}!.'Hlﬁﬂl : _r"i
which it was eflential that not only he but

with ths fafety and intereft of the. Deitih

For mepligence as Agents. ; ken to fecure t'hiﬁx(};ﬂbt : }1i11' as t_‘he){ kept | micht ha'}?c__-berefl"'-l-dkeruf. T_hi’ﬂ _llot?ever | the h(_mfe and the country were entitled to . ..cmpirg. “He .g_rag,fea-dy to admit that bﬁ- :;
The fafls which appeared in evidence | the plaintiff regularly adviféd of ‘their pro- | feems to have been rather an error of judg- | a pacific anfwer. He had afked for what | tween_the preliminary and defivitive treae
{:in thi'ﬁ t!’;:i]_, were hﬂlu‘t‘tl?’ ._tht-fe: The Cefﬂfng‘s, aﬁd a:;, hf_- |-;ev31-'f1|ggf;ﬂed,_a hmE, n"!ent; than_'ra _Want cpf ﬁd(—;lity; but adr.nlt- TF_ qu:*pufe WE WwWere gnmg !IO wap,? le ties, rapce had_repeattdiy g;?;rl'l us cauﬁe ._
di;.-'fltiﬁ', A r'n:mc,’t'-.,am 'trtﬁc;}il1g_i|1 Virginia, uf'cqnﬁd_'ﬂ*i-“g _t_hf-.'-'ﬂ 45 r;'fpr.}_.i_'}ﬁble_ for "}.“3 tiﬁg the defendants to -have been -deﬁmmt avlwer he \fou]d_ g‘ivc to that ..q;lfﬁion '.fu_l‘ W?_f : bllta_-it did i.llﬁ-t--t’h'fitﬁfiﬂrﬂ -fdl.luw IL.
had fent a confignment of 15 hoglheads of | money until affer the clopement of (avin, | in zeal and prudence in the concerns of | would be this, « We were going to war | that minifters were to blame for not going
tobacco, worth about 1400 dollars, to t‘f?q he ("Oﬂﬁdﬂ'!‘f ' Plaﬂﬂﬁ. q Q%ff*'ﬁiﬂg 1 _F.hEII‘ princ_lpgl, tllﬂ.jlll‘)}' WIH g:q_nﬁ_der \}-'hg‘:_- fnr Malta-——-not for Ma}ta anl*y, but f(?l' to war, 1t by no mgans f@}]gwed ‘that a '-
defendante, who were commiffion ‘mer- | this meafure, and of cour(ef@s exouerating | ther his fubfequent.condué does not feem | Lgypt—not oaly for Egypt, but for In- | country was always to go.to war, whene-
chants and andkioniers, with directions to | his clients from all refponfibility, . The | to have fanctionéd the defendants’ mea- | dia—not only for India, butfor the in- | ver it had a jult caufle of fo derngs: The
i:}zli he Ii‘ame_fer ﬁ_-ﬁ. They ke’pt tllﬂltﬁ-ﬂ | 'ri,‘lle of law b_h_,:thisifllbjdft 18 (?lé‘;'ﬂ'l‘ ‘:-"-“? awhen -fl]t"&‘s' b}! f{}n?ething more than {ﬂcn-cc’ by | tegr-ﬁ}r thhe Bl'lt_l!b efn_plrc-_-_n_qt_p'nly fnr FI'_CTIC!I '_g_qverr_lmem Pfﬂ?&m&d .ﬂ‘:.'drﬁfc ‘s
bacco onhand foy fome time, and then | gfter a principal is regularly advifed of an | pofitive acquiefcence. If thejury think the Lhe.,mtegrltg .OF the Britith empire, buat for | have the treaty of Amicps ftrickly. carried !
fold M to a.certain. Mr. Gavin on a credit 'agenl or faclor’s = conduil, am{;‘ doey not :ﬂfﬁ;-ﬁ .. mdﬁfcndai’)‘t_{_al hf;i e act as of prudent ,a_r!d { the caufe ot juftice, good faith, and free- | into execution, and they had contended [
of 60 days. At the time this fale was | voww the fame, be admits ity and iakes the ¥e- ‘faithful agents’ 1 this concern, they will | dm‘{’: all over th_c wo_rld.”_L L Eha"b”hat treaty we were precluded from
made it appeared that, with a limited num- | [ponfibility "on himfelf” "The, many letters find for them. If on-the contrary they-| General Mal-tland_._.fald,‘bc rofe merely. interfering in any manner. in the affairs of
e of perfous, Gavin was in good credit; | which pafled !33“?9‘?“,Fh?.g,’ﬁ.f_t,?.es 'ialfter-t.h'r' th_:jj—k"-t‘l;eh.dr_ffg_lﬁ‘dalrjrt_s,{ have bcenmn*ty of | 1n Cﬂnfequencie of an allufion to what had thF continent. . It was impoffible to con.
{cgge.r_ﬁ].,Pérf(}hS who knew him at that time, | fale in 'qneﬂloh,_ ,fﬁ-_; gc;ﬁ:vé on l],}_'“ any mg!g _ﬁfjﬁ; ; gf 37._'}'::..gfﬂﬁf.‘j’,’g!’g’ﬂﬁf: | fa}len from ‘him on a fnrmer__.occaﬁon_,j and ceive a ,mﬁfﬁabrurd -o-r'-.ill--grququ&'a_ﬂ“e,rti.
declar:d that thev. had endorfed for him’ point_._._ Althollg’qﬂ e fé‘.llt.'_* was made m they L‘.‘”;m ﬁ-nd_\{m‘ the p!_a';.z_i.[_sz.j_ . e TR would .tr(-:fpa{s but a mﬂft'ﬁP?C@;*upﬂﬁ the | on than that by that treaty we Fadl OOk S
"~ to the amount of the goods in queltion, or June, the protet” in Augult, the elope- | The jory, without retiripg from the bar, _tk.mﬁ of the houfe, It had been repeated | felves out from any, right of ingiy ofing |
acould have done fo if requeted.  In June, | ment of Gavin in November, it was not-un | found for the Derenpa NTS, - .. . llycontended, that there were 10 grounds | in the _affairs of the continent ; badaufe it
+ 1802, this fale was mad:. The vendee | til ‘the 6thof Degember, that the plain- |°5 ~  © © e liid before the houfe to jultify that affertion | {o happened that in that treaty we did fi. '
( Mr. Gavin) wasthen not generally Knowp | ti pretends to confic er'the defendants as | IMPERTALPARL[AMENT in the king’s meffage, that armaments were | polate for the integrity of ‘the different
in New-York, tad no domicil, vor any *, liable for this mowey.t ~ ° Sl MR FMEery, A | | preparing in the ports of I'rance and Hol. (tates nponthecontinent. What riglit conld
«counting houfe there s but'in the antumn On thefe thige grounds Mr. 'Ijluf:irtna'n .. o HOUSE OF COM.}MONS,‘, | land. He however begged leave ta ftate, | the Frcmb_g.o?crnmmt have to call upon |
of 1801 had brought goods to a confidera- | (ruted the jury would find for his clignts: | 7 55 AU My R | that there. was an armament in Helvoet- |.us for a literal exccution of that treaty,
ble amoant from Europe, and 10 the fpring General Hamilton, in rgp{gr. for -rbe_ p!am__- . WAR WIT I‘RANCE | ﬂul}f.ls_,_ which was avowedly deftined: f?_r when Er,an_cp was at that verv time, not 1_
of ¥802 had engaced 10 an advfntqr? to | tiffy contended, .th’ﬁt the d{-.-f_'end_a_nlt_la-;}n__thqs* Raidich [:_Cf)NT,INU_ED.] o & L-{m:hana ; there were alfo armaments in m'-_':’ﬂﬂ}f, !)_l-ltgp:n-ly-and a-?oin;':dl_y- p—]ﬁnn‘i":i‘,g | 1
Spain to the amount of %oco dollats. tranfa&ion had not a'&e'd'.as_ prudent and | Mr. Dallas f:alld, that as the queftion had | Havre and Brell, not very extenfive ones | a .gl‘_i}fﬁ_.l.nfl"_aﬁlﬂn,l both of the*letter and |
it appeared that prior. to the fale of | /aithful agents of the platatifi.  He ad- | been fo ably difcuffcd already, and as there he admitted, bat armaments ‘which cupid the (pirit of }hc PReALY 8. 2o i oF. )
‘this tobacco, the defendants bad made | mitted they had aright to fell on credit, | were many gentlemen much more compe- | convey g or 10,000 men to diftant colonies, |  Mr. Canning faid, he was anxions to
fome enguiry refpetting <Mr. Gavin ; t!je but 1 fuch _c;if'.: they ought to })e ex- | tent to dt‘lll\’_cl'.tj:}leu‘ fcn.trmcnts upon . thF or could convey twice that number to Ehﬂ _&atg,..~1;Ji_a_-,1-rgafons; :ft.-;tr.-_mt'ing_‘.for.___-g,[w addrefs,
perfon to whom the enquiries were ad- | tremely cautious, left they (hould 1avolve | ql.?f':&llﬂll thanhhcﬂ was, he would not tt'e{pais . thores of G.;'eat-Brrfatn or Ireland. '1 h‘?: and againlt the amendment . which was pro-
dreflid, informed Mcflis. [rving and Smith: | their principals in a lofs. The rule of | lovg upon the attention of the houfe. The meafure \}*h}c;h had been adopted by mini- pofed  If no_amendment -had been pro-
that “ he did not know that Mr. Gavin | law that bad been flated he aflented to, | queltion before the houfe involvedin it two | fters was therefore a meafure of precanti- pofed, fhe fhould have contented himfelf
'p;‘;{i'eﬂ;é:d any h]‘j‘mpm‘ty, but that he (the | with the addition of one. word. It had | 'c;tﬁr}lﬁ;'li.ﬁratiﬂné 't_-l?eiju[{.icla of theﬁ war, a:'id on, and this was converted ?nto a gm'un_d... ,hwi_tfh gg_v:ng a filent yg:l;_é.t:'Puijz.,thgj_Jmeaﬁm
wir'nci‘s)-wmﬂd trutl. him for 12 or 1500 |} been faid ¢“that when a man 60;:5: ﬁdﬂ the Eundu(‘?g f}f.; h;.s majeity’s mtmﬂersﬁrn_ of_ cenfure, __l?ut. It was fald,_-fth:;}t;thls- *jn‘.favqr.*gg _,thf._fe Hmﬁﬂ-ﬁtmnsa_,Iu:-k;-.i.s;hj.were 2
doliars, - Upon this iformation Gavin’s | takes the fame care of another’s property F!’f negociatiom.  Upon the lattgr, pornt ,m.lght_lead to.arritation :. What ! irritate | fo cl:ear.,m._tlhequlws_,_a;jd_.hgﬁ: been fav k.
note, awiibgut an indorfer, was accepted.’ | that he does of his own, "he i1s not lrable there ?Ppﬂared tq-bc,conﬁdfgrable difference | the ‘ﬁrf’c ceniul, who had bf;f{)t'.t! th_r?atenf;d ahl-jri_;‘lluﬁrat;d, ;tha; a @:&ﬂi.iﬂﬂﬁr be hard
'Iﬂ'-ﬁ’tlgp.}'ﬂ ‘;hiﬁ nﬁtc i-;r:cmie due, but not (0 (:a'fe qf lofs." Gf.‘ﬁ. H fql_t;__l_ f.h'isi was iﬁf‘ﬂp_mlﬂn 3 ff«:}ri"ic gent;gr’!};n fe_emed tD. ;IS in the face of Eur.npc wtilth hl§ army E(} bccunvlnced;ndﬂtd}M(}Wﬂﬁt@dﬁﬁffbcr
‘being j}ﬂid, was protefied 3 of this the plain-. | well, with the add:tion of the w_olrd_' pru= think ___tl}_atl !'l'?-.lﬂlﬂt:‘r_s- had not gone fur | of 4.89,_000 m.cn.! Surely, then, to. -t-ake_ | lll.ﬂ;ﬂf_atlflm and, hc muft b.e'-?:-:?--'t"-_??if_l.. i e
ff wis duly infurined. Tie defendants'| dews before *¢man.”. The firlk quettion in | enough in their cfforts to preferve peace, | precautions again®t fuch -a- danger, was | who.conld exped to put the queliion fn g,
at the fame time flated their expeétation | this caule then was ¢“did the defendants in | while others thought that ‘they had ‘not | not a ground wpon which ‘minilters were | clearer point of view than it now was. But 4™
of 1ts yet befng d‘th:‘:‘:H{Cd Under Uhﬂfe.l’ thig bufinefs a&. as pmdmﬁ ag‘cnts e T e “taken tht‘:tl‘ ﬁaﬂd‘early cﬁ{)ugh ag.amﬁ dcfgrvmg. of CCIJf!.H‘_'C. W?th_ re{P‘F& tQ the amgn'drpen!; WhiC’h*hﬂd*{%ﬁfnpr‘Dpnfcd ‘ |
'girq11m'iitéij1§:e!§*’th¢y.rei‘f}rtéd, for advice to a | contepded mof.  They fold this property { the aggrefhions of France.. But he withed | the previous condu& of France, it had | had rendered it necelfary for him to fay a

young gentleman, a relation of one of the
defendants, who recommended taking the
aflignment of a policy ef infurance on goods
{fent ro Cadiz; bat adviled againlt putting
the note in fuit, " They purfued thrs ad.
vice, and apprized the plantidl of their
proceedings. In veply, he did not then

to a perfon who was not arefident in New

York, who had no domicil, no counting-

houfe there; to a perlon who had no ge-
neral credit, none at bank, who was known
but to a very few merchants.  In fuch a
cafe was it not plainly the duty of a fadtor
to demand a good indorfer ; would any

‘to récall the attention of the houfe to what
appeared to be the only queftion now be-
fore them. The queltion was, whether

the warin which we were now engaged
wag on our part'a jult war or not ? As to
the conduét of minifters during the nego-

ciation, that certainly did not form a part

of the confideration b: fore the houfe, at

been univerflaily admitted, that it afforded
this country juft caufe of war. He was
glad to hear geatlemen make that confeffi-
o0, but he was furprifed, after {fuch an ad-

‘miflion to hear. them contend, that the

point on which minifters made their ftand,
afforded no grownd of war at all, He

I:.

| few words in aalwer to_the honorable gen-
‘tleman who had propofed the amendment,
and thofe who had fopported it. “Gentles

men had contended that it was impoffible

to. vote for the original addrefls without

precluding themfelves: from entering into
any examination of the conduét of minif.

~difapprove of their condu@, but requelted | pradent, any refle@ing agent, have ex- could not help making one oblervation up-

ters.  I'bis was a propofition to whfich he

- “undertook to fhow—1.. That the defend-
-t had alted as faithful & prudent agents.

28 foon as the money was received it might
be remitted to him, or
On the 18th of November, 1802, Gavin
eloped, which circum{tance the defendants

communicated to the plaintiff.  Inanfwer
- “to'thigletter, he then fir? fuggefted his
wtentien of confidering ithe defendants as |
liable for this debt jand for the amount of |

pafled to a credit,

tobacco thus fold to Gavin the prtfcnt :

a¢tion was brought. .

oy Mr. Hoffinan, for the daﬁﬂdﬂm.ﬁ f?rf:-m, :

the evidence of this caufe raifed thyee qutf{'-
tions fur the confideration of the jury. He

m the faleof this tobacco—2, That ajier
tie faley thev had vled all due caution and

diligeuce 1o fﬁql_lri_ng the debt ~and 2:

Thit the plaintiff had cosfirm:d the tran{.
a‘lion by his fubfequent acqui-icence in the
mealures taken by the defendanis.

Asto the firlt point it appeared from the

teftimony of the witnefics examined, that

changed property to the amount of 1400
dollars for the paper of fuch a perfon as

Gavin, without fome collateral fecurity ?
At 1s true, 1t appears they made enquiry
of one perfon refpecting the vendee’s cre-

dit; but would not a priudcht pErfun have

gone further and euquived of feveral, For
although it fometimes happens that one

~or.tewo perfons would accommodate an ac:

quaintance with their names, from per/onal

*. fl'iqhdihif) or ¢confidence, yet this dees not

determine the general credit of a merchant 3

and. it is by the fthate {,f a man’s general |

credit that- an agent, in circomfances like

thiole in‘gueftion, fhould begoverned.  In'|
my gpinion, therelore, ‘faid general  H.
the defendants 10 this nflance were rafh,

carclefs and impeudent ; vorewill the lTiw
itify them in the fale. From their own
correfpondence we are authorifed to draw
t'iis conciufion, for in one of their letters
to the plaintiff, they fay ¢ we had great

leaft the addrefs which had been moved by

the noble lord, did not call upon them for

any approbation of ‘the condu@ of minji-
rers. . Dut as to the real queftion before

was any man who would fay that the con-

duf of France was not, in every inftance
almoft; marked with infult and ‘aggreffion

P e
38&1{1:

that "part of the addrefls which ‘expreffed

“the Opinion of parliament upon the juftice
ot th': war. ' It theamendment wasadopt.
~ed parliament would be pledged to [up-

port the war, without giving any opision
whatever upon the

He confefled that he came to the confidera-

| tion sef. the papers which Had been laid

betone the houle, with a mind not defti-
tute of partiality for his majefty’s miniflers,
who had concluded a . treaty of

L this country, and yet it was pro-
poled in the amendment, to leave out all

nature of. the war:
whichs«they pledged themielvesto lupport.

. | PCHCC,:
‘which had been approved of by the coun-

appeared in Kngland.

on ‘the report of colonel Sebaftiani ¢ It

was impoliible to conceive a more grofs in-

Ault to the Britifh army, and through the
AT TR 2 L IR E s | army to the fovercign upon the throne, and.
‘the houfe, he would alk whether there:

tor the whole Englith nation. And what

reparation has been given. for thig infult

Why one that was worfe than the infult it-

_could by no means affent.  If it was only

f

-anxious to couatrovert an

fclf; minilters were told that this official

report was neceflary as a reparation to the |

French army, for a publication which had’
T'he p{)fnt,-h'ow-“
ever, which he exprelsly rofe to explain,
was an expreffion of his upon a former oc-

cafion, relpe@ing the importance of Mal-

ta, which had been referred to in the pre-
fent debate. He had never treated Malta
as a place of no importance ; he had only

ftated, that he did not confider Malta as’
abfolutely neceflary to this country, to.

carry on oflenfive operations in the Mditer-
ranean, |

Mr. Eiliot l';;:i'd, that after the _‘que‘&io.n.'

had been fo fully difcuffed he fhould not

‘hend uvpon what

mintlters might,-—_tg'ry

lllll

for.the purpole of guarding. his own vote
agamnft {fuch a ,-ct:mfg

houfe upon thit point 3 bt

was reprefented, as fo a
peared to him that thefe

. truction he fhonld have
thought it neceflary to have troubled the

& =r*lhe " WﬂB alf o

. s Ly, P p ot Y} L v Ry e Lol .

which had been advanced, viz, that thofe
ho dif: ved of the condy

who difapproved of the eo

I
-

|
| &
=, b

) i ‘ A iﬁ;&-.—
ters, were bound to wt!-}i bl

‘their afTent
from the addrefs.

He coul 5--:ﬁﬁ”¢7--'c-qmpre-

which had been taken frrn,—.th?ﬁ: noints,
turd, foriit. ap-

the jaftice of the war and the confu& of
fairly .and . properly

‘be feparatedonthe prefent oceafion. When
| they are “engaged in a. war with a great

and . powerful -enemyy their firt bu nefg

| was to- affure the execuntive goveriment

that they thould receive tlie fopport of the
parliament and of - the country ; bt at the

| fame time waining minifters that if there

LI _;iGE.*f mini fu‘

im ond  the’ dittin&ion

twWo poinf, viz.

bhefitation, and fome -altercation with Ga-
wwin 27 R 4
. But a fecond and nct lels material point. |
in which the imprudence and want of die
recard to the plaintiff’s intereft on the
part of the defendants, appears, we dif.
covery, in their condué@ after Gavie’s note
bad been protefted : ought they not then,

tryy“though perhaps fome of its ftipula-
ticnscwere. liable to objedtion. It fruck
him, . therefore; that “the perfons who |
hid made {ueh a peace mult be anxious
to prelerve it bot he came alfo to the
confideration of thefe papers with another

and afuperior feeling, viz. an anxious wifh,

in the Spring of 1802, Mr. Gavin was a
perfon of credit 5 that his uegociations
were too a confiderable amount 3 that he
brought “to this  country property of no
{mall value ; that he was trulted by (everul
merchants, and that his notes were actual.
ly received and difconnted at the bank.

také up much of the time of the houfe ; lhad been avy thing improper in their con-
he withed merely to-{late the motives'which | duét, that this g_el‘:efél-, fupnort fhould not
influenced bis conduét in giving his vote | proteét .them, at a_proper time, from ex
for the original addrefs. He wifbed, how- aminatie-n 'a]r;]"d cenfure, if cenfure o®d
| ever, to be diftin&@ly underftosd ; 1in voting | become necefary.  He did net mean to
for the addrefs, he meant merely to exprefs. | throw out any infisuations againft the con-
his opmion of the jultice of the war on [ duét of minifters, and if any obfervation

Bears thi bahier-af e banks of* 8 3. .immt’diateirﬁ either to have mnftituted a | an ardent défife to tind his.couptry in the | the part of this country ; he meant to give .p_,f' his ha_cl_,_.t_'hgpiteﬁﬁéaay;;hb’e’be. sed leave
ted States, we have it in evidence, that it | fuit and held Gavin to trialy or have tuken | nght,a hepe that we thouldnot now, for'the before hand, to. difavow it.. He wonld

fome fubflantiid {ecurity for the debt? In-
ftead of this what 15 the courfe they take?
- They. refort to a young man for advice,
under whofe recommendation they take:
the aflignment of a policy of infurance oo
goods fhipped for Cadiz. A policy of in.
forance ! And what fecurity was this? In
cafe of the goods arriving fafely at the
port of deftination it was ufelefs ~ a mere
nuility : 1t was only on the evest of a lofs,
_a chance of 1 to 25 or 30, 3 {lender ground
for the plaintiff to rely on for indemnifica
tion! Had they raken an aflignment of
the ¢ffeéls infured or the proceeds of the voys
.age, there would have been fome difcre-
tion and fome value 10 the ffi ;:nment;
but what they did take was an” ¢ airy no-
thing,.a contingency, a chance for one ont-
of 253" and can a jury fay that fuch a
condu&t in agents was ecither prudent or
Juferfable ROS 55 SEE bV AR |
Upon the whale, as the lofs muft fall
either on the plamntiff or defendaats, he
thonght the jury would fix it on the lat-
ter, from their negligence in not ufin
thole means which ¢ fuithful and prudent
agents in ltke circumf{tances ought to have

Mirlt tine, be found to have departed from
“that &ri€t obfervation of treaties, that courfe
ot hofiorable moderation which had always
charalterifed our condudt. Thefe were

18 a general rule at the bank, always to have

minifters. The war appeared to him both
“two good names to a note § yet where there

jult and neceffary ; he ufed the word ne-
| ceflary, becaule we were forced into it for
ol , felf-prefervation and defence, and he resily !
‘the feelings with which he came to the | would not give his vote for the war unlefs
confideration of thele papers, and not a | he was convinced that, it was not only juit
wifih minutely to eriticife the conddét of | but neceffary. It was not receffary to re-
minifters in an arduous, a long ‘and com. | fer to, or to comment upon, the repeated

plicated neg-ciation. Upon the defire of | acts of infult and agpreffion offered by
miniiers to maintain peace, it feemed to | Fraoceto this country ; they hadincreafed

“him impoffible to entertain a doubt,  Had ‘every day, and went on with accelerated

| velocity. Upon this fubje@ he was hapny

they not made every ceffion 'Rtipulated for
by the treaty of A micns, except only that | to find that there were not two opinioasin
' the houfe. - *

-of Malta ? and had they not made every | | E s
effort in- their power to prevail on thofe | .« With refpe@ to the miffion of colonel
powers of FEurope who were to guardntce | Sebaltiani, it had been faid that France
thit ifland,” to accede to that guarantce, | had givén no fatisfadtory explanation upon
in_order that Great-Britain might com. | this poiat ; but it appeared to brim to be an
pletely fulfil the treaty 2 It was not ne- | a3t which was almolt incapable of explana-
tion or of reparation 3 it was a cool, deli-

ceflary to enter into an examination of the
conduét of France, with regard to “Hol. | berate, determined ack of aggreflion, It |
was true, that in entering into this war |

land, to Italy, or to Switzerland. Nobo- |
dy pretended to defend or excufe their | we commenced it with many difadvantages
conduct with regard to thefe ftates. With |
-regard to the execution of the treaty of
peace, every thing on the patt of this
country manifefted a defire to execute the

referve what he had to {ay on that. point
to afuture occafion, Butno'confideration
could affe@ the fubftantial juftice of t%c
war on the part of this country. v def-
cribing his cpintop, of the caule of t-l}c'
war, he could not do butter than adopt
the langnage of an honorable, member
(Mr. Dalias)upon the acquifition of whofe
talents bie copgratulated the houfe, ' It was
a war for the dearelt ingercits of the Bri-
tith empire, 1nto which we were egmpelled
to euter by the deep-rooted, avowed and
incurable hoflility of France. Whether
gentlemen might “think that the ftand of
| minilters was not made at the ﬁff}péi“ point,
{till there was not, there conld not be
any difference of opinion upon the jultice
of the caufe in which we were engaged.
Whatever imputations might be threwn
out agamft mnilters upon other points, no
man could fay that with regard to Malra,
they had thewn any unwillingnels to conr-
| _ | ply with that part of the treaty ; on the
—we had given up all our conquefts ; we | contrary they had fhown the greateft in-
bad. given up to I'rance many poilefions | duftry in negociating and endeavoring tor
winch were important in a military and | carry the flipulations rclative fo that ifland
commercial point of view, and he was | into effe&. If, therefore, under all the

o
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U e is perfelt copfidence in ouse, a note will

b e
I‘ .

fometimes be received. - That cn a new
loan however, 1f the drawer was ali{olute-
ly in dad credit, his note would.not be dif-
counted whatever number of indorfers he
niishit have. e i LR
%t appears then that Mr. Gavin had cre-
dit 4¢ bank and out of bank, of courfe

. that tis note was to be contidersd as good
 for o {mall a fum as is now in difpute,

. In regard to bhis refidence, this is not to
“be contidered as the mealure of his credit.
Mauoy perfons of large forrune and eftab-
dithed, credit from the fouthward, and from
Eurepe do bufimels in this place to a large
“amount, without either having.a domicil.
or a couasing houfe here, From the evi-
dence before the jury they muft be fatisfied
that it is the daly pratice of commiffion
-merchants to {ell to perfons on eredit, . fuch
as Mre. Gavin, without any fixed refidence,
aund who have not a very general acqnaint-
ance in the mercaatile warld. But has there
‘been any evidence to fhew that the defend--
ants have acted mala fide or unfaithfully in

]
no opinion whatever upon the condu& ofi

regard to the plainciff.  On the contrary, | uled.” T ¢ | ' treaty.  Kvery thing on the part of France | every day more and more confirmed in_the | circumftances of the cafe, they kept Malea,
~has 1t not appeared that they truited Ga- Tbg‘yug'gg,. after f.lﬁ.l.mmingﬁlalp the evi- | was evalion, prevarication, and delay — | opinion which he had always entertained, | the fanlt was not to be attributed to them,

With regard to the miffion of colonel Se.-
battiani he fhould pafs that over, as fo
much had been faid upon it, with mercly
oblerving that it was a clear minifefation
on the part of France of a defire to get
polleflion of Egypt, and through Egypt,
of Tudia.  The firft conful had told this
country that Egypt was his. obje@, but
that he would not go to war for it. This
was a faithful pi€@ure of his mind. He
wilh.nu't‘-'---.g@;:-_tn;‘w’ari; why? becaufe heis
‘reftrained by the ftipulations of a treaty ;
becaufe he is reftrained by a fenfe of ho-
nor and ',g-f)'ddl fait_h:-‘?‘-_ff- No, tli_erf,:_.aré re-
ftraints much too weak for his great and
daring mind 3 but he will ‘not' go to war

dences and ftating the points made by the
council, 1n a clear and able manner, ob-
lerved to the jury, on the point of Gavin’s
credit, that it was not by any means ne-
ceffary, that a man fhould be -uﬁiwyﬁ:f{y
known 1o be a perfon of credit. It as {uffy
cient to exculpate the defendants from the
charge of regligence, if they had good rea
fin to belicse Gavin relgoufible for the
| amcunt of the efiedts fold, nor is the want
of a fixed refidence. a conclufive. circum.
{tance agamnft trufting Gavin—it might
excite caution, but not extinguifh confi
dence, ey | et
- Neither would the want of a general
credit .at -bank be ‘decifive, if that had
been the faét. It 1s 2 role with many per-
{ons mewver to indorfe, they know the uncer
tainties of trade, they know if they i
dorfe for one, they may be requefted by
another, and therefore will not indorfe for
their neareft {riends. B Ty

- But 1t {cems there were perfons who

vid on their own account to 'the amownt of

1200 dollars, and that they teok his note

| for this fum without an indorfer. And
| - {urely there is no rule of law, which obli.
_ ges an ageat to take greater care of the

ccacerns of this principal, than of his own.

If hetakes equal care, it is all that law or
| realon demands.  DBefides have wenot feen
L' ~ that the conhderice repofed in Gavin, ori-
B ginated with the plaintifl, that he intro-
duced Gavin tothe delendants as one who
had offered a certain price for this tobacco.
If then a lofs enfues, s it not imputable

that we had loft more by the late unfortu.
nate truce, than we could have done by
even a difaltrous war. Of all things, now
that the conteft had commenced, he thould
deprecate a fpeedy and infecure compro-
mife with France ; he hoped that the con-
telt would be continued until real peace and
tranquihity could be reftored.

-Mr, Serjeant Belt faid, that in his opi-
nion too much time had been occupied in’
“difcuffing the papers before the houfe ;
| for it was admitted on all hands that they
contained abundant and legitimate cauvfes
of war, 'and yet the houle were @il dif-:
cuffing whether they fhould agree with the
| addrels to his majelty upon the jultice of
now. for Egypt becanfe he hopes to get it | the war.  Iflie were atked, would he 20 to
at another time and by other means, that | war for Malta, he would anfwer, « No ;”
s to fay, he will chioole the moment when | he would ot go to wir for Malia, or 2
it 18 moft convenient for him to gn'to war | much more extenlive polleflion 1n the ab.
for it.  The Britith'goveroment had con- | flradt : but it was the manner in which
tantly afked for explanations of all the ! France demanded Malta, it was the d{.,('pn-.
condud of Trance, which explanations ! fition fhe had_ fhewp, (it was the defigns

‘but to France. The ‘queltion no under
confideration was, whether Ma}?i"bémg‘
inour pofleffion, mimfters were blame, Jte
in makiog their fland theve.  Upon this
point his opimion was eompletely made up,
and he'entirely agreed with thé right hon.
‘gentleman (Mr. Grenville) that if Malta
‘bad been previoully given ‘up, Great-Bri-
tain would have been juitified, afier the
‘defigns fo openly avowed by France, in
endeavoring againto obtain poflefion of ir.
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This being the cafe with regard to Mal.
ta, the houle was tald, by thofe who fup-
ported the .amendment, that they had no
vight to allunde to former grievances, and
that however bad the condué of France
~mrght have ‘been npon' former occafions,
we had no right2o refer to it now, becaufe
it had not been ootited before.  He did
0ot underftand thut the former aggreflions
of Fraace were Low alluded to, as be-
ing in t,be:fﬁfflvfs'.&liitl_;-n&,ﬁand-fu_'!j[t}lﬂ[ihive
caules ol war oy were introdoced. to

to the plaintiff himfelf 2 ! _
As to the fecond point, viz. whether af-
ter ibe fale, dne deligence and caurion had
been uled to {ecure the debt, The de-
| fendants took cvery meafure which pru-
dence dictated. "I'hey gotoa profeflional
| man, who althongh young, ‘mol certainly
| ft.:d high and very. defervedly fo i his,
profeflion, tuey vely on his judgment and
not on their own, and althoogh he might
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