
A. ancl ,R. Boughan, . 
' ? i N o . 99, E o w i v ' s W I ; A E > . 

A r e • no.w'.1and>. ir f?;.111. schooners L i t t l e Bob 
UriiU', from Hichraowl, 

45,000 lbs. r ich , fat. J a m e s River T O -
B A C . C O . : o f \ the .ve ry first quality. 

They li.ye in start: mldfvr attic, 
3.) b i d s . Maryland Tobaccoj 
4 Wids. Lanripblaok, in pound paper*, ' •-: 

116 bar.-ele Her r ings , 
4o kegs Richmond* Obawing Tobacco, 

f/JO bbls Turpen t ine , 
1100 bushels Richmond Coa!. 

Sale by.Auction. 
Or, S A T U K D A V , 

The 13th i'ist. at half past 13 (fetich, at the 
head of Frederick-street doc.':, vsiUbglsold. 

T h e C A R G O of the brig H u n t e r , 
Consisting ef 

43 h h d s , very njrstt qnal ; iy, St . Croix SU
G A R , 

18.3 big-? C O F F E E , 
V A N W Y C K St D O R S E Y , A u c t r s . 

June 11. 

June 10. d6t 

Tor Sale by William Child, 
A T NO. 8 S , S O W I V ' S W H A R F , 

10f> bbls Cariro No. 1"? n „ , f „ „ VKVV AC 1 1 » r n . f .Boston b k i . l v 
46 do do . No. 2 3 
20 pipes old Bordeaux Brandy, 
SO bbls. N . E . R u m , 
10 pipes Corsica, ~> 
10 half pipes Aluque, j> W I N E S . 
11 qutu ' tercasks Por t , j 

9 ches ls Young Hyson T e a , of superior 
q u a l i t y . .",_. 

12 casks Cu t t Nails , and a few tons Iron 
© o o p s , 

ALSO, 
An assor tment of Cotton and W o o l Cards . 
June 10. d 4 t e o 4 t i 

C O R D A G E . ' 
A few tons Cordage , of t h e beat qual i ty and 
m o s t valuable s izes , now landing from the 
s loop Pally and Nancy, a t Smith ' s Wharf, for 
s a l e by ' H . B U R R O U G H S . 

June 6. • d 

Wm. & Jerm. HoffVnan, 
No. 3 , South Char les-s t ree t , 

I2a%e imported a neat selection ef 
4 - 4 > 

and V. I R I S H L I N E N S . 
7-8.} 
5-4 S H E E T I N G S . 

L a w n s & Dowlas , purchased in the Dublin 
m a r k e t on short t ime , and received here by 
t h e ships Abeona and John Adams t ram Liver
p o o l , may I I . A 

Best Russia clean Hemp. 
R u s s i a Sheeti i 
S h e r r y W i n e 
R u s s i a S h e e t i n g s ) 

b £ ent i t led to d r a w b a c k 
AND 

3 0 0 0 bushels yellow Corn. 
For saie By 

S C H U L T Z E & V O C E L E R . 
M a y Id. . A 

Isaac Burnestpn, 
N o 196, M A R K E T - S T R E E T , 

Is nolo opening an aesortmet of 

SPRING GOODS. 
• Also, 

German and India Goods, 
A choice parcel of first quality whi te T i c k . 

I enbu rgs , Gur rahs , &c. ' May 4 . d36t 

Susquehanna Cannl. 
A Special meet ing Of the proprietors of 

t h e SusqchannA Canal will be held .it Bryden 's 
Inn in the city of Ba l t imore , on Monday, the 
15th day of J u n e , instant a t 10 o'clock in t h e 
forenoon, on business of g r e a t in teres t and 
impor tance to the Company. A punctual and 

• 1 a t tendance in person or by proxy is 
earnes t ly reques ted *n ! r ecommended . 

B y order of the Governor • nd Di rec tors , 
S. S T ; t t £ T . T , Scc ' ry . 

J a n e 4. d t l 5 t h j e 

28 bags St. Domingo Coffee., 
( A b o u t 3.000 weight 1 ent i t led to d r awback , 

j u s t r ece ived pe r D e a g l c ' s Norfolk packet and 
- tb» s »le by 

B U F F U M &. G O O D H U E , 
No . 84, Bowly's wharf. 

J u n e 9. \ dGt 

Millers Wanted. 
7\t>o qr three M I L L E R S wan ted at Wi 'Uam 

Pa t t e r son ' s Mi!!s on the g rea t Fall 's of G u n . 
p o w d e r Inqu i re at my store corner of P r a t 
and Commerce - s t r ee t . 

S A M U E L B Y R N E S . 
N , B . T w o haal thv Boys will be taken as 

appren t i ces to the milling business, apply as 
above . 

J u n e 5 d7t 

Lewis Michael & Co. 
.have imported, in the different vessels from 

London and Liverpool, their assortment (if 

Spring Goods, 
Also on hand, 

I n d i a Muslins, C h e e k s , Baiulanno H a n d k e r . 
chiefs* German and Ir ish L inens , assorted— 
sH w h i c h will be sold on reasonable t e r m s . 

m a y 4. d48t 

f£p The Gentleman who on 
T r i d a y night last, at the Thea t r e door, gave 
111 a m i s t a k e , a copper, Pocke t p iece , ior a 
Q u a r t e r E a g l e , in the purchase, of Oranges , 
and a t the same t ime received One Dollar 
Tifty C e n t * change , will please call and re 
coive Ills copper t w o and a half 
D o l l a r s with the. expence of this advert ise
men t , t'i prevent his name being publ ished. 

J u n e 9. _ d4t 

Bolting Cloths. 
M i l l e r s and o thers , who deal in ll is art icle 

can be supplied en the best t e rms , by the in, 
v o i c 01* single piece, with Bolting Clothe', from 
No. 0 :» 7, of a s u p e r b r qual i ty , from the m a . 
nufaclory of the " T h r e e K i n g s , " by appl) is;.; 
to t h e subscr iber . 

J O H N S P E R R Y , 
55, Smi th ' s wharf. 

M a y t\ „ j 1 

12 seroo'ns Peruvian liark 
c f a g-cod quality and ent i t led to d rawback , 
e r sa le on a libera) c red i t oy 

F R E D E R I C K L I N D i i N B E R G E R & CO 
• 5 d 
i _ _ , •— . • — 

Perk, Ginger^ etc. 
50 bbls . New-York P r ime jPork, 
50 ke.rs Ground Ginger , 
10 l ihds . N. E R u m , 

[ 300 r e a m s W r a p p i n g P a p e r „ 
J u s t received anil ibr sab;"by 

T H O M A S M A R E A N , 
No. 86, Bowly 's wharf 

June 10. ' . _, jM*S[_ 
l iavanna Sugar, Coffee, &c. 

325 boxes p r ime whi te and brown Havamia 
S U G A R S , 13 half boxes r e , ' n e t W h i t e do 
85 bags Green Coffee, an 1 3 barrels Fiotant 
I n d i g o , jus t received per schooner Merchan t , 
John Bigby, mas ter , from Havanna, and for 
sale on a liberal c red i t ibr approved endors
e d pape r , if . immediate application be made 
before landing to 

R O E T : H A M I L T O N , 
C rrier of Calver t -s t rce t and Lovely-lane. 

may 22. <1 

Wanted to hire, 
A C O O K , who can br ing good r e c o m m e n 

dat ions, and who has no objection l o g o to the 
country du r ing t h e summer . L ibe ra l wages 
will be given to a g o j d cook, and none o the r 
need apply. 

Apply at this Office. 
June II . d4td; 

S H A D . 
100 bbls. No. 1, Susquehanna S H A D , in 

n i c e , o r d e r , and j u s t i n s p e c t e d ; for sale by 
J O H N O K E L Y , 

N o . 14, M ' E l d e r y ' s wharf. 
June 11. d4 t 

A CARDT7" 
W. H. Webster, 

Retu rns his most s incere thanks to the in
habi tants of Bal t imore , for the favors conferred 
on him so liberally, and assures them he 
shall alwa3's endeavor to mer i t a continuance 
of the i r patronage-

June 11. d 4 t t 

To Let, 
A t w o story br ick D w e l l i n g H O U S E , N o . 

9 5 , South Hanover-s t reet , and possession 
given hnmedia te ly . Apply oh the p remises , 
o r at No . 10, South Char les - s t ree t . . 

June 11 . d 

AMOS BROWN & CO, 
No. 109, Market-street, 

Have received their Spr ing Supplyof S H O E S , 
among which are several thousand pairs as
sor ted in packages, to suit country merchants , 
which will be sold a t r e d u c e d prices for cash 
or acceptances in town. A l s o , 100 pairs Bal
t imore manufactured B o o x s . o i i a l iberal c red i t 

aprfl 2o. d 

For Sale, 
200 barrels Por'T, arr ived from New-Or 

leans , s tored at Fe.ll's-1'oint a few days ago, 
and inspected as very good second quality, oil 
very l iberal t e rms . 

200 boxes Claret, good quali ty, containing 
one dozen each , at low p r i ce on account of 
not being ent i t led to d r awback , at 69 and 90 
days credi t . 

100 Shares Mechan ie Bank Stock, on 60 
days credi t . 

95 Shares Po tomac Bank Stock, on 90 
days credit . 

7 Shares W a t e r Stock, on four months 
c red i t ; by 

C H A R L E S G H E Q U I E R E , Broker , 
27, W a t e r . s t r e e t , opposite the B«l. 

t imore Insurance Company. 
T h e above is an addit ion to his adver t ise

ment of the 4th instant. 
tie wants to purchase, . 

A small amount of S pe r cent United States 
Stock. 

N . B . Applications have been made to him 
•ne Annui t ies , well secured by improve , 

menls , in a central pa r t of the city west of 
Jones ' Falls. 

June 9- d 

Nimrod Maxwell, 
Propr ie tor of the ce lebra ted Sulpber Spr ing 
in A d a m ' s co; r.ty. Pennsylvania, takes leave, 
on the approach of the season for bathing, & 
dr inking this iii..;hiy medicinal wa te r , to in
form his former friends, and the inhabitants 
of t ins and the neighbor ing s ta tes , who may
be in quest of health or p leasure , t ha t he is 
prepared to gratify them in both. His house 
is in all respec ts in an improved, s t a te , his 
rooms IV'Sbly embel l ished and furnished with 
the best Beds , and his cellars replenished 
wi th a variety of the choices t L iquors He 
promises a plentiful and luxrious Table eni-
!'kllished by the bes t cooks ; and has been 
at t h e expence uf sinking in the solid Rock , 
and replenishing with abundancs of Ice a cave 
for the re f reshment of his Spring Guests. H e 
will have obliging Wai t e r s , a n d plcnty^of t h e m , 
toge ther with Music for the enter ta inment of 
such usldelight in that Requisite T r e a t T h e 
House oil the south side of the Br idge , is 
occupied by Mr . Robert L o n g , who kept it 
formerly, and who has fitted it in tile bes t 
manner ior the accommodation of Boarders 

N . Maxwell in f i i s age of pujpng, has 
chosen to content himself with this plain and 
modest not ice, begg ing his r eade r s to believe 
that he means to perform evon more than be 
has promised. 
_ June_11. , d l o t h j y 

Wanted, 
A young M A N , A bo is a ready account

ant, wr i tes a good band, and unders tands 
Book Keeping. One who can come respect ' 
!.bly r ecommended . ,wiit hear, of a si tuation, 
by applying at Ibis Office.. 

June 1 1 . d4 t 

For Sale, 
Liverpool Fine and Coarse. Salt , 
Ea r thenware ; in cra tes assor ted, 
London Porter , in casks of (j 1-2 doz. each. 
Brit ish C a m a s , No. 4, 5, and 6, 
Madei ra W i n e , in pipes and hhds . 
4 cases L i s t a d c s, 
Bordeaux Brandy, 4th proof, 
Gunny Bags . Apply to 

J O H N S H E R L O C K . 
June 11- d_5j 

To Architects. 
T h e subscriber being appointed to obta i -

pbms and es t imates for a plain, substantial 
and commodious B l ' I C K C H U R C H , wi th 
s teeple and clock, tc be e r ec t ed in this city, 
be hereby offers a p remium of one hundred 
dollars to any person who may furnish him, 
on or before the first day of Augus t next , 
the plan and es t imate of said building-, which 
may b e approved of an i anally adopted. 

It is reques ted , that in such plans as may 
. r e d , special regard be had fife ob-
- a copious admission and circulation 

of fresh air ; also, that the pews be single, 
and in number a t least one hundred , each at 
least sufficiently large {'or the accommodation 
of si:: or eigjht persons. 

Such plans and es t imates as may not be ap 
proved, wilj be r e tu rned , if des i red , in con-
foriDty to instructions which may accompany 
them. J O H N M U R R A Y . 

0*3° T h e pr inters in Savannah, Char les ton, 
Bal t imore , Washington, Philadelphia, N e w -
York and Boston, are reques ted to publish 
this advert isement , and forward their ceo nits 
for payment to t h e pr inter of the A u g u s t a 
Hera ld . 

Augus ta , Georgia , Apri l 0. 
June U. tS4t 

J Triad of Col. Bun: 

From the Enquire?-
1yeifttiia.il, Ahy 2 7 . 

Mr. Ihirr d id not, e\-:pect art opinion o f t h ? 
CQUtf s ince rio mi been made , M r . 

. ho h i I a t i ly givgO no t i ce t o t h e o p -
- side', tba : 

roles o f l aw. If it was a su-'t of 101. o n l y , 
he should ask for the laws of ev idence . 

The chief JH'.tice. snid, it w o u l d ce r ta in ly 
be bel ter , if evidence was produced to pvove 
t h e fact first, and t h e evidence to shew ti ieir 
Coloring : for no evidence c e r t a i n l y has s n y 
bear ing upon t h e p resen t case, unless t h e 
over t ac t be p roved . Howeve r , if t h e a t 
t o r n e y for t h e United States t h i n k s the c h r o 
nological order the best , lie m a y pursue bis 
o w n course ; but t h e cou r t t rus t s t o h im 
t h a t h e wil l p roduce n o t h i n g , w h i c h does 
no t bear upon the case . 

Mr. Wirt. Wc- coincide w i t h t h e op in ion 
o f t h e cour t , t h a t an overt act o u g h t t o be 
proved, and t h a t w e o u g h t t o p roduce no 
ev idence at all, unless w e believed w e had 
e n o u g h to prove t h e over t ac t ; W e do be
lieve t h a t we have sufficient evidence for 
t h i s purpose : but w e t h i n k it best to pur 
sue s o m e t h i n g l ike a ch rono log ica l o rder ; 
t o t a k e t h i s consp i racy in i ts g e r m , to g o on 
s t e p by s tep , and to t r a ce ou t eve ry even t 
as t h e y subsequent ly arose . 

Mr., ffrrr observed t h a t i t w o u l d be neces 
sa ry to give evidence t o s h o w the t e m p e r of 
mind of the accused : as for ins tance , Mr. 
S todde r t would s h o w his hos t i l i t y to t h e ad
m i n i s t r a t i o n , and even to t h e g o v e r n m e n t : 
t o s h o w h o w th is d isposi t ion o f mind m i g h t 
lead to t reasonable des igns , to p lans , and 
t h e n c e t o overt ac ts . T n i s w a * t h e na tura l 
o r d e r o f t h ings and o f t h e ev idence . He 
hoped , t h a t in d r a w i n g o u t t h i s ev idence , 
t h e c o u r t would re ly u p o n his h u m a n i t y , 
t h a t he would produce none w h i c h did n o t 
bear u p o n t h e fact . 

Mr. Randolph said, t h a t h o w e v e r h e 
m i g h t respect t h e g e n t l e m a n ' s h u m a n i t y , 
h e k n e w too well t h e t e m p e r o f a n y prose
cu t ion , t o expec t m u c h from it . T h e y are 
for s t r i c t l aw, said Mr . R. and so are w e . ' 
I n E n g l a n d , before a wi tness is heard , it 
must, be s ta ted in genera l t e rms w h a t he in
tends to p rove . T h e same p rac t i ce o u g h t to 
prevail he r e , Lf t t h e a t t o r n e y for the Uni
ted S t a t e s s t a t e the sub-nance o f eacU p a r t 
of t h e t e s t i m o n y he is to p roduce , and t h e 
cour t wi l l t h e n perceive w h e t h e r it is calcu
lated to bear upon t h e case itself, or w h e 
the r i t is o n l y intended t o inflame t h e p u b 
lic prejudices against col . Burr. W e demand 
t h a t t h e overt act be first proved : w i t h o u t 
t h a t , t h e accessory evidence is o f no k ind 
of use . L e t tha t be establ ished, and t h e 
acce s so ry facts will t h e n have the i r w e i g h t . 
I h o p e , sir, if the a t t o r n e y for t h e Uni t ed 
S ta tes does not in t roduce his evidence o n 
t h a t p o i n t , w* shall be a t l iber ty t o suppress 
all t h e irrelevant t e s t i m o n y . 

Mr. Uotts said, h e should leave i t t o t h e 
cou r t . 

Mr. Hoy. A g r e e d . 
T h e chief justice dec ided , t h a t t h e a t to r 

n e y for t h e United States m i g h t pu r sue w h a t 
ever course h e t h o u g h t bes t . 

Mr. Boits. Send us t h e w r i t t e n t e s t imo
n y before y o u submit it t o t h e c o u r t . 

Mr. Hoy. As I said bef >re, I si>. ill t a k e 
u p t h e deposit ions f i rs t ; and t h e n the viva 
voce t e s t i m o n y , in a ch rono log ica l o rde r . I 
shall first in t roduce gene ra l W i l k i n s o n ' s de -
posi r ion. 

Som-- desu l to ry c o n v e r s a t i o n t h e n ensued 
be tween Mr. H a y and Mr . B o t t s , o n t h e tat
t e r ' s d e m a n d i n g t h e l iber ty of e x a m i n i n g 
tiie depos i t ion . A t l oug th Mr . H a y h a n d e d 
t) paper to h i m . Mr . Bot t s t h e n addressed 
t h e cct i r t . 

( A s M r . Bo t t s ' speech con ta ins a n expla
na t ion of m u c h of the course, w h i c h is pro
bably t o be pursued b y co l . Bur r ' s counse l , 

, pa r t i cu la r ly in r ega rd t o ins t ruc t ions from 
the cour t t o t h e g rand j u r y on t h e ev idence , 
w e have publ i shed it a t some l e n g t h . ) 

Mr. Botts. In m y object ions t o General 
W i l k i n s o n ' s affidavit, I m a y be compel led 
t o ques t ion t h e cor rec tness o f p r inc ip l e s , in 
favor o f w h i c h t h e c o u r t h a s expressed an 
impress ion . I t h a s been our mis for tune t o 
have been d r a w n out i n to a desu l to ry dis
c i s s i o n of som? of thx propos i t ions fixing 
l imi ts t o t h e examinat ion ; w h e n these p r o • 
pos i t ions had s u c h relation to each o t h e r and 
a m o n g themselves ss t o r e n d e r it difficult t o 
for t i fy one effectually against assaul t , w i t h 
out t h e suppor t o f t h e o t h e r s . And a l t bo ' 
t h e subject was no t w a n t i n g in n o v e l t y or 
impor tance to fit it for solemn a r g u m e n t , y e t 
t h e compla in t s o f the p rosecu to r so o f t en , 
so loudly and so causelessly repea ted , has 
forced from t h e cour t a p rema tu re in t ima t i 
on o f j u d g m e n t . I feel the pe rp l ex i ty o f 
m y s i tua t ion most sens ib ly , and shall h o p e 
for t h e indu lgence of t h e cour t , if I should 
u n w a r i l y s t r a y in to t h e s e e m i n g indecorum 
of res i s t ing n o w and t h e n , an incl inat ion o f 
t h e m i n d o f t h e b e n c h . W h e n e v e r I v e n 
tu re in to a scene so delicate, I shall p resen t 
t o t h e cour t au thor i t ies no t t o be resis ted. 

T h e op in ion of the supreme cour t over
ru l ing t h e object ion, t h a t t h e oa th admin i s 
tered to Gen. W i l k i n s o n was extrajudicial , 
fixes t h e l a w for th i s cour t . 

T h e best ev idence t h a t t h e n a t u r e of t h e 
case will admit of. should be produced . T h i s 
rule ap; lies to every s tage o f every case in 
every cour t . T h e failure to p roduce t h e 
best ev idence tha t t h e na ture o f t h e case ad
mi ts of, furnishes a p r e s u m p t i o n , t h a t t h e 
h i g h e r ev idence left beh ind , would, if pro
duced , m a k e a g a m s t the p a r t y offering t h e 
w e a k e r . All th i s is familiar in civil cases, 
w h e r e 40.t. m a y be t h e q u a n t u m of in teres t 
in l i t iga t ion . T h e benefit of . this c o m m o n 
l a w and c o m m o n sense o u g h t n o t to be lost , 
w h e n t h e l iber ty o f a c i t izen is c o n c e r n e d , 
w h e n a six m o n t h s d u n g e o n m a y be t h e ob
j e c t of t h e m o t i o n . 

T h e supreme cou r t considered an affidavit 
as t h e best evidence t h e case then admi t t ed 
of. T h e accusa t ion was fresh, and ne i the r 
tiirfe 1,or means had been al lowed for procur
i n g a personal a t t e n d a n c e . N o w t h e accu
sa t ion is old, and t h e g o v e r n m e n t has had all 
t h e necessa ry means of b r ing ing t h e wi tnes s 
he re . T h e c i rcumstances do therefore n o w 
admi t o f h i g h e r evidence t h a n a n expar te 
affidavit. 

T h e viva voce t e s t i m o n y of G e n . W i l k i n 
son is t h e r i gh t faf m y cl ient . N o man should 
be deprived o f t h e benefit o f a cross exami
na t ion w i t h o u t necess i ty . Y o u have in an
o the r p lace said, sir, t h a t it was to be made 
out on ly by ijif rence from Gen . W i l k i n s o n ' s 
affidavit, tha t col . Bur r was t h e wr i t e r of 
t h e le t te r in cyp l i e r . I f the w i tne s s was 
here he -.uld impsgn that inference by 
sweii » that it w* not in col. Burr's hand 

5 wr i t ing . I:" Gen. W i l k u i s o n w a s p rese ' - ' j 
I would y o u admit his aftidavit ? If he 
1 ::o b ive been pi 

would pot get h im, shall the ptos 'ecutton be 
favored for its. ne 

B u t the present charge is confine,d to h i g h 
t r eason , i n l evy ing w a r against the U n i t e d 
Sta tes . ; and t h i ^ f r e a t qoeat ion is, vvh 
W i l k i n s o n ' s ev idence is in any form per t i 
n e n t to the charge ? I do no t m e a n to urge 
t h e ob jec t ion , t h a t if it developes a n y a imi-
na l pu rpose , it is no t a t reasonable purpose , 
for th is cons t ruc t ion has been sett led by the 
supreme cour t . A d m i t t i n g for the t i m e , 
t h a t it con ta ined ev idence of a t reasonable 
purpose , a n d that the sup reme court is to be 
overruled, still the ev idence would be mos t 
imper t inen t upon the present charge of ac
tual t reason . 

I have al luded to the legal p ropos i t ions , 
in t ended to be pressed, as forming legal' re 
s t r ic t ions u p o n the task in w h i c h we are 
e n g a g e d . I wil l first c o m b i n e t h e m , tha t 
the i r fitness to each o ther , and thei r col lect
ive effects may be seen . M y second process 
wil l be to d isuni te t h e m , and by an analy t i 
cal compar i son of them w i t h the k n o w n 
pr inc ip les of our t reason l aws , to ascer ta in 
the i r legal i ty . 

N o ev idence of any mat te r o u g h t to be 
g i v e n , until p roof shall be adduced 
tha t t he re was an actual w a r le
vied in the distr ict of V i rg in i a ; a n d 
u n t i l it is proved tha t a n overt act o f 
t r eason , in that war , was done by co l . 
B u r r — w h i c h proofs shall be by i wi t 
nesses at least. 

F i r s t : I t must b e proved that the re was 
a n ac tua l war . A war consists wholly in 
a c t s , a n d not in i n t e n t i o n s . T h e acts must be 
i n themselves acts of w a r ; and if" they be 
n o t so intr insical ly, words or i n t en t i ons 
c a n n o t m a k e them so . I n E n g l a n d , w h e n 
c o n s p i r i n g the death of the k i n g was trea
s o n , the nuo ammo formed the essence of t h e 
offence : but in A m e r i c a , the nat ional con
vent ion has confined treason to the act. W e 
c a n n o t have a const ruct ive w a r , w i th in the 
m e a n i n g of t h e cons t i tu t ion . A n in t en t i on 
t o levy v a r , is not ev idence tha t a war was 
levied. I n t en t i ons are a lways m u t a b l e and 
var iable . T h e c o n t i n u a n c e of gui l ty in ten
t ions is no t t o be p re sumed . I f th i s were 
no t the case, the avowal of a purpose to le
vy war , would fix the c r ime ; for a proved 
i n t en t i on m i g h t be a t tached to the nex t in
n o c e n t act of the person w h o formed it ; 
and so prepara t ions of emigra t ion be tu rned 
in to a l evy ing of w a r . 

I t has been e loquent ly dec lared , that war 
c a n n o t exist i n a c 'oset or a c o r n s r ; bu t 
w h e n levied, it mus t be in the face of the 
wor ld . T a t s canno t be t r ue , if the recesses 
of t h e bos 'un an . t o be exp lored for any of 
t h e ingtsd ' ients in the compos i t ion of the 
c r i m e of l evy ing war . T h e gui l ty in ten
t i o n must be made manifest from the act 
a l o n e . 

G e n . W i l k i n s o n professes to k n o w no
t h i n g but of in ten t ions , w h i c h are no t evi
dence of sate, 

2diy : T h e w a r must no t only have been 
levied, bu t co l . B u r r must be proved to 
h a v e commi t t ed an overt act of t reason in 
that war . A t reasonable Intention to co
operate is no evidence of an actual co-: 
t i on . T h e acts of o thers , even if in pursu
a n c e of his p lan , would be no evidence a-
ga ins t h i m . I t Blight not be necessary that 
h e should be present , p e r h a p s ; but he must 
be , at the t i m e of levying the war , co-ope
r a t i ng by acts ; or , i n the l anguage of the 
cons t i t u t i on , b e c o m m i t t i n g overt acts . T h e 
acts of associates in a t reasonable p lan , in 
coun t r i es w h e r e the doc t r ine of const ruct ive 
w a r prevails , c i n never be g iven in ev idence ' 
aga ins t t h e accused un t i l after t h e p l an has 
b e e n proved o n the lat ter , and un t i l such 
acts shal l appear to have been wi th in the 
l imi ts of that p l a n — I E a s t ' s P o w e r L a w , 
9 6 9 7 . P a r t of the p roof i n this affidavit 
is of the declara t ions of n supposed associate 
as t o wha t the p lan itself w a s . B u t i n th is 
count ry , as the re canno t b e a const ruct ive 
t reasonable w a r , p lans and acts of associates 
can on ly c o m e in . w h e n the former has 
b e e n execu ted , and t h e lat ter lias been vi
s ibly and publ ic ly assisted. V o l . 4 , T u c k e r ' s 
B l a c k . A p p e n d i x B . 

3d ly : T h e over t act by the accused i n a n 
ac tua l w a r must not only b e proved, but it 
mus t be proved to have b e e n c o m m i t t e d 
w i t h i n this distr ict . T h e 8 th article of t h e 
cons t i tu t ion of the U . S. and the 8 th art i-
ticle of the a m e n d m e n t s of the cons t i tu t ion 
requ i re t ha t t h e trial shal l b e by a j u r y 
of t h e district w h e r e t h e offence was com-
mi ted . T h e oa th of t h e g r a n d ju ry is ac 
cord ing ly to inqui re of offences w i t h i n the dis
t r i c t . T h e jur i sd ic t ion of this court is also l i 
mi ted by express law to offences w i t h i n t h e 
dis t r ic t , and it is obviously t rue that the 
cour t s ju r i sd ic t ion canno t be broader in a n 
inc ip ien t i nqu i ry , t h a n it would be in ts 
connec t ions w i t h a j u ry in a final t r ial . 
D o c t . B l acks tone , in the 4 t h v o l u m n of 
h i s c o m m e n t a r i e s , 3 0 3 , refers to the oath 
of t h e g rand j u r y , " to inqu i re in to offences 
c o m m i t t e d w i t h i n the b o d y of t h e coun ty , 
and denies the r igh t of the g r a n d j u r y t o i n 
qu i re in to facts out of t h e c o u n t y . I n p r e 
p a r i n g a w o r k for the g r a n d ju ry the cour t 
c a n n o t d isregard the l imits ot the i r p o w e r . 

T h e cr ime to be commi t t ed in the distr ict 
mus t be •wholly c o m m i t e d t he r e . A t the 
c o m m o n law if the s t roke was given in one 
c o u n t r y and the person s t r icken died in aiiu-
ther , the murdere r could not be prosecuted in 
e i ther . T o r emedy this defect a n d t o provide 
tor o thers s imi la r to i t , many prov is ion s 

have b e n m a d e by the E n g l i s h - pa r l i ament 
4 B l a c k . 3 0 3 , 4 . J . B u t t h e E n g l i s h p a r . 
l i ament never d id alter the c o m m o n law a s 

it respects the c r ime of levying :.n actual 
t reasonable w a r . JCe'Jyng £ 5 . Tl-e co. i0 t i_ 
tu t ion and ac t of congress have 
ed trie ruic of loca t ion , V. T i n 
stone 4 voj. Apendcx 13. 49-54 J I . < 

ing then, (bat Inrerftiftn Would make t ?ri 
war, which would not o ther- -
s t i l l , as a former in tent i ' -n is no n-ooi 
own con t inuance c.r execu t ion , the in 
on must be (trotted to have b»c-n contt 
t'aneous and h o m o g e n i o u s wi th the a c t in 
t h e . d is t r ic t . I n th is view the i n t e n t i o n 
forms a cons t i tuent pa-t of the offence. I£ 
one const i tuent part of the offence c a n b e 
b r o u g h t from wi thou t the dis t r ic t , and c o u 
pled w i t h o thers in the distr ict , any o n e 
Constituent part , or n u m b e r < f c o n s t i t u e n t 
parts of the c r ime m a y be b rought f r o m 
w i t h o u t the disf irct . T h e n o n e c o m p o n e n t 
par t only happens in V i rg in i a ou t of . 1 0 0 
necessary to i ts comple t ion would give t h i s 
cour t j u r i s d i c t i o n — a n d thence o n e o u t o f 
t o o parts of a c r i m e w o u l d be a criikW 
wi th in the m e a n i n g of t h e c o n s t i t u t e j 
L e t us view the c o n s e q u e n c e of th is log i 

U p o n proof aga ins t coi . Bur r t o u c h i n g 
a c r ime , part of w h i c h was commi t t ed i n 
this dis t r ic t , he may be tr ied and a c q u i t t e d . 
I n O h i o h e m a y be endicfed, and e v i d e n c e 
may be prepared t o u c h i n g the same c r i m e . 

. C a n he plead autrofois acquit in bar, b y a-
v o w i n g tha t the c r imes c h a r g e d in the t w o 
states was one and the same ? H i s a v e r m e n t 
wou ld be against the record of t h e i nd i c t* 
m e n t c h a r g i n g a comple te separate c r ime trt 
e a c h dis tr ic t . W i l l you. sir, put upon t h e 
cons t i tu t ion such a cons t ruc t ion as will s u b 
j e c t a c i t izen to b e h u n t e d do .vn , by t r i a l 
after t r ia l , - in state after s ta te , a s l o n g u s 
the persecut ing spirit of a wicked e x e 
cutive may last ? D o not unders tand 11 c 
to allude:, in th is , to t h e present admin i f -
s t ra t ion , the charac te rs of w h i c h I h a v e 
been in the habit of a d m i r i n g ; but the c o n 
struct ion now to be fixed must go d o w n t o 

erity a n d m a y be m a d e ins t rumenta l in ef
fecting the worst of (itate oppress ions . 

Remember^ tha t co lone l Bur r h*s fo rbo rne 
to avail himself of this legal pt i i iciooie i n 
K e n t u c k y and in the Mississippi t e r r i t o r y , 
in order that the meri ts of ids case mi. 
come before the i n q u e s t s ; but it o u g h t no«r 
to be agreed that h e should pro tec t h i m s e l f 
from b e i n g harrassed further by ca l l ing i n 
to exercise the great pr inc ip les of the c 1 -
s t i tu t ion , dec l a r ing that no m a n shal l b e 
tw ice pu t in to j eopa rdy of iiis life for t h e 
same offence. V . amedmet i t s to cons t . 

N o w w h a t par t of the affidavit speaks o f 
a fact w i t h i n the dis tr ic t ? 

4 tb ly : T h e overt act of t reason by c e L 
Bur r w i t h i n the distr tct must be proved b y 
t w o wi tneses . 

T h e cons t i t u t ion and ac t of cong re s s re
quire t w o wi tnesses , n o t only : .u t 
to t h e t reasonable qua l i ty of t h e ac t . .After 
full t ime has been afforded to collect nil t h e . 
wi tnesses in the power o f t h e g o v e r n m e n t , 
t h e accused o u g h t no t to be depr ived of tiis; 
l ibe r ty , unless it was believed tha t t h e evi
dence collect id wot :!. h im. f 
sonrrient Is on ly intei : 1 sua 
fo r ,pun i shmen t . W h a t d o e s ' ' w -
son ' s affidavit m a k e out i::- v. T h e 
answer is by t h e confess ions of t h e a 
or of his supposed associates . T h e con fe s 
sions of t h e ;.ccused by t h e express woufs 
o f t h e cons t i t u t ion , are n o t ev idence , Drdeis 
m a d e m open cour t . Confess ions are ofttM. 
admi t t ed from neces s i t y , t o g e t at cr inuts 
t ha t deal in secrecy , as l a rceny , forgery a n d 
robbery ; but t h e safety of t h e people requi res 
t h a t cr imes wh ich deal iii ftublicity, as does 
t h e cr ime of a t reasonable war , shoultt n o t 
be proved by evidence so incapable of e : ;ml -
pa to ry proof. W h e n an ho ent.le-
man ( M r . Giles) was chal lenged the 1 
day upon a sugges t ion of b i i h a v i n g * * ] 
sed h imsel f upon tire case of t h e accused , 
h e said he ,was indisposed to heai 
of unguarded express ions in w h i c h t h e wi t 
ness m i g h t have m i s t a k e n his meani l tg , ha,ve 
misunders tood w h a t h e said or no t have 
heard all t ha t h e said, or have subs t i tu ted 
his o w n inferences for t h e words o f t n e 
speaker . B lacks tone and Fos ter have cha
racter ised it to be t h e mos t dangerous spi 
cies of evidence] ever liable to miscons t ruc 
tion and abuse. P u t if t h e cons t i tu t ion has 
proscribed i t , why now ques t ion its exclusi
on ? V t h e confessions of t h e accused, bn t 
of cour t , could not be evidence against h i m , 
could the confessions of real accomplices be 
evidences aga ins t h i m ? Y e t t h e evidence o f 
W i l k i n s o n rela tes , in p a r t , to t h e conlVssimi 
Of pretended accomplices no way proved t o 
have been au thor i sed by coi . Burr to say or 
do a n y t h i n g . 

But w h y , it m a y be asked , is col . Burr 
afraid to bear illegal ev idence , if lie is con
sciously innocent ? 

W e see wi tnesses from different and d i s 
t a n t p a r t s o f t h e Uni ted States^ w h o s e 
n a m e s , faces and charac te r s a r e a l ike un 
k n o w n to col . Burr . H e canno t ascer ta in 
u p o n w h a t par t s of h i s life or conduc t t h e y 
are expec ted t o s p e a k , o r u p o n w h a t 
n-.atio'i the i r evidence m a y res t . H i s c h a 
racter has l o n g been on publ ic t o r t u r e ; and 
wherever t h a t h a p p e n s , w i t h e i ther a • 
or a bad m a n , t h e impulses t o false t e s t imo
n y are numerous . Sometimes1 m e n v\ 
from t h e s i nks o f vice and obscu r i ty i n to 
pa t ronage and d i s t inc t ion by circulatin 
t e re s t ing tales , as all t h o s e of t h e marve l 
ous k i n d a re—othe r s , from e x p e c t a t i o n s o f 
office and r e w a r d volunteer ; while t imidity^, 
in a th i rd class , seeks to guard against the 
apprehended danger , b y m a g n i f y i n g tr i f j jng 
stories of a larm. T h e s e works o t ex 
r a t i n g and p ropaga t ion . We frequently (he 
subjects of idle j i m w r - . 1 : , The, au thor s , 
unt i l t h e y c o m m i t themse lves , have no ;- s t 
concept ion of the mischiefs t h e y are ha t ch 
i n g ' ! b u t w h e n t h e y are af terwards calUtd 
to give t e s t i m o n y , per jury wil l no t ;. 
t h e m , if it be necessary to save their . 

t ency or . ve rac i ty . If 
ev idence be res t r ic ted w i th in t h e li 
tht m r e s t of cbaractw;; , under accusa t ion / 

on . will have ba?ard e n o u g h ri 
re whose exper ience oi 

was g rea t , t hus sneaks oh the • 1 
rule of re jec t ing all manne r o f e 
cr iminal prdsecUtiohs, tha t is foreign i 
po in t in issue, is founded on so tn t i . 
and c o m m o n jus t i ce . For no ma 
at t h e peri l of life or l ibe r ty , i'or 
pu ta t ion , to answ 
for eve ry act ion of his life"." F.< v 
the belt 
A n d d i a d no t those conce rned in the 

lie service, bfametiniU st; p a 
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