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* CORDAGF.

A fow tons Cordage, of the best quality and

most valuable sizes, now landing from the

sloop Poliy and Nancy, at Smith’s Wharf, for

saleByp ¥ o “¥, BURRQUGIIS,
jugr’ﬁ.n & ..l..‘ % '.(}-_...

CWmetd Jerd sHoffian,.

% 1INo.-8, Southd  mrlesstreet, -

Eowe imported sneiz‘t selection of

4‘4' S i 1\ TR e b

and'e IRISI LINE.AN S

785 ’ ;

5.4 SHEETINGS. A

Lawns & Dowlas, purchased in the Dublin
market on short time, and received here by

the ships Abeona and John Adams from Liver- |

pools, - may-11..., d

Best Russia clean Hemp.

Rusgia Sheetings?) 3
Sherry Wine s entitled to drawback

; L AND,
3000 bushels yellow Corn.
For sale by
SCHULTZE. & VOGLELER.
d

May 13. R Ak
Lewis Michael & Co.
Eave wmporied, in the different vessels from
dondon and Liverpool, their assortment of
Spring Goods,

- Also on hand, '

India Muslins, Checks, Bandanno Handker-
ehicfs, German and Irish Linens, assorted—
aBl which will be sold on recasonable terms.

niny 4. ¢48t

Peter Hoffman & Son
FHave remaining of their Spring importations,
(Entitled to drawback on exportation))
Superfine: Cloths, ‘
) Cassemiers,
Flannels,
Fancy Mauaslins,
Pluin Cambric do.
hambray Muslins,
Prints, \
Coton and Silk Hosiery,
Shirting Cottons,
Nuns and Colored Thread,
Koitting Cotton,
Yine Hats, &ec.
And daily expect a further supply.
June 2 §

- Ror Sale,
500 bhls. Pork,
50 pipes high flayored Bordeaux Brandy
30 bhids. Surrinam Molasses. By
AARON R. LEVERING,
No. 79, Bowly’s wharf

dét
"T'o Let,

A two-story brick Dwelling HOUSE, No
95, South Ianover-street, and pogsession
given immediately. Apply on the premises
or at No. 10, South Charles.street.

June 11, d

12 seroons Peruvian Back
of 3 good quality and entitled to drawback,
or sale on a liberal credit oy

FREDERICK LINDENBERGER & CO

ey 5 d

June 13, 7

brihard Cloths,

A few pieces 8-4 Green Billard Cloths,
Jjust received and for sale, No. 49, Market-
street hy JAMES W. MITCHE L L.

June 15, a6t

; 1 A o
INathantel . Villiams,
No. 15, BowrLy’s WHARF.
HAS FuR SALE,
bblsy No .1, Boston Beef,
balf barrels Mess and No. 1, do.
varrels Prime Pork,
do. Mackeral, = -
hhds. N. E. Rum,
pipes Brandy,
quarter casks Sherry Wine,
boxes white Codfish, in excellent or.

250
400
25
50
i5
20
6

300

der, :
400 do. Moula Candies, Hill’s brand, .

do. Spermaceti do.

do Brown Soap,

pieces-Ravens Duck,

bags. Pimento, i

kegs itaisins,

wt Cheese,

tons Campeachy Logwood,

Wool and Cottyn Cards, &e. &e.

June 15. °

Just Received,
A few bales Upland Cotton,
YOR SALE By ’
: RICHAD KEYS & SON.
Buwley’s wharf.
ddt

a6t

June 17.

, |
Coleman and Taylor,
CABINET-MAKERS,

RETURN thanks to their customers for the
Liberal patronage they have reccived while
carrying on business in South and Water-
strees, inform them and the public in general
that they have removed to theiv
New shop and Ware-Room,

No. 82, North Gay-sireet,

Where they have ready made elegant and
plain furniture, new patrons of Sideboards,
Chairs, Sophas; Beadsteads, Tables, &c.

Being in a situation to carry enbusiness with
dispatch they inyite their customers and others
to call with or send their orders, which will
be attended to with punctuality.

They hav:also for Sale,

Bay St. Domingo MAHOGANY, Satin and
Fancy WOOD, suitable for ornamenting fur-
niture.

_Juneis.

: Bolting Cloths.
Millers and others, who deal in this article
ean be supplied.on the best terms, by the in,
voice or single prece, with Bolting Cloths, from
Wo. 0 a 7, of astpericr quality, from the ma.
nufactory of the * Three Kings,” by applying
0 the subscriber:

d12eobt

JOHN SPERRY,
56, Smith’s whart,
“Mayv 6. o

Sale by Auction.
\ On FRIDAY Next, :
The 19th instant, at 4 o’clock in the afternoon,
on the premises, will be sold, . ‘
A HOUSE and LOT of GROQUNT, situ-
ated on the Washington road, a short uistance
' from Mr. Warner’s and formerly oecupicd as
" & tavern by Mr. Isaac Heniy.

The improvements are » large two-story
Frame Dwelling-House, with every conveni.
ent out house, and two Gardens in & high
state of cultivation, with two Wells of excel-
lent water on the 1.ot  Terms which wi be
accommodating, will be made known at ime
f sale. ‘

: VAN WYCE & DORSEY, Auct’rs.

June 12 .

Al a1 e :t;

FEDERAL GAZETTE.

P

FRIDAY, JUNE 1.

LITERARY. No.I of MOONSHINE !
will be published to-morrow morning at the |
Book-store of S, Jefferis, 212, and at Anders |
son and Jefleris’, 66, Mariet-street, L

By the snow John Joseph, capt. Manning,
from Antwerp, we received Paris papers to
the 9th May inclusive. They contain no
news of snfficient importance to stop the
press for a translation. ;

“The % 2d bulletin is dated ¢ Finkenstein,
23d April,”  It.gives an account of the last
operations of marshal Mortier, and of the
armistice concluded between him and baron

Sweden. Hostilities cannot recommence
without ten days notice. The siege of Dant-
zic is contintied.

We prefer giving the opinion of the court
entire, as promised, altho it excludes much
interesting matter.

Trial of Col. Burr

TAKEN FOR THE FEDERALGAZETTE

d’Essen, by the authority of the king of .

by this article must be deemed sacred by
the courts; and the atticlesshould b6 So cons
strued as.to. be something more thati'a dead
letters, . 'What .can more effectyally elade
the right to a speedy trial, than the' declara--
tion that the accused shall be disabled from
preparing for . it until the md ctment shall
be found against himed Tt is-certainly much.
more in thie true spirit.of the provision which
- secures to.the accused a speedy trialy thtat
he should have the benefit of the provision
“which. entitles him to compulsory process
as soon as he is brought into couit. :
These observations derive additional force
from a consideration of the manner in which
this subject has been contemplated by con-
gress. It is obviously the intention of the
Rrational legislature, that in all capital ca- !
ses the accused shall be cntitled to process
before indictment found. The words of |
the law are, “‘and every such person or !
persons accused or indicted of thc crimes |
aforesaid, (that is, of treason or any other
capital offence,) shall be allowed,” &c.—
see to the end of the sec. v T, p. I13.
This provision is made for persons ac-
cused or indicted.

Sarurpay, June 13.

This morning after the names of the
grand jury were called over, the chief justice
delivered the following opinion en the mo-
tion made by the counsel of colonel Rurr,
for ssmmoning the president of the Unit-
ed States, and for the production of certain
papers in the possession of the president.

The object of the motion now to be de-
cided, is to obtain copies of certain orders
understood to have been issned to the land
and naval officers of the United States for
the apprehension of the accused 3 and an o-
riginal letter from General Wilkinson to
‘the president in relation to the accused,
with the answer of the president to that
letter 5 which papers are supposed to be
material to the defence. As the legal
mode of effecting this object, a mation
is made for a subpcena duces tecum, to be di-
rected to the president of the United States.

In opposition to this motion, a prelim-
inary point has been made by the counsel
for the prosecation. It has been insisted,
by them that until the grand jury shall haye
found a true bill, the party accused is mnot
entitled to subpcenas or the aid of the court
to obtain his testimony.

It will not be said that this opinion is
now for the first time advanced in the Unit
ed States, but certainly it 15 now for the
first time advanced in Virginia. So far
back as any knowledge of our jurispru-
dence is possessed, the uniform practice of
this country has been tn permit any indivi-
dual who was charged with any crime- to
prepare for his defence, and to obtain the
process of the court for the purpose of ena-
bling himso todo, This practice is conve-
nient, and is 25 consonant to justice as it is
to humanity. It prevents in a great mea-
sure those delays which are never desirable,
which frequcm}y occasion the loss of testi-
mony, and which are often oppressive, that
would be the inevitable consequence of

withholding from a prisoner the process of
the court until the indictment against him
was found by a grand jury. The right of an
accused person t+ the process of the court to
compel the attendance of witnesses, seems
‘to follow necessarily from the right to exa-
wive-those witnesses, and wherever that
right exists, it would seem reasonable that
it should be accompanied with the means of
rendering it effectual. It is not doubted
that a pe:son who appears before a court un-
“der a recognizance, must expect that a .bill
will be preferred against him, or that 2
quéstion concerning the continuance of the
recognizance will be brought before the
court. In the first event he has the right,
and it is perhaps his duty to prepare for his
defence at the trial ; in the second event,
it will not be denied that he possesses the
right to examine witnesses on the "question
of continuing his recognizance. In either
case, 1t would seem reasonable that he should
be entitled to the process of the court to
procure the attendance of his witnesses.

The genius and character of our laws and

usages are friendly, not to condemnation at
all events, but to a fair and impartial trial ;
and they consequently allow to the aceused
the right of preparing the means to secure
such a trial. The objection that the attor-
ney may refuse to proceed at this time, and
that no day is fixed for the trial if he should
proceed, presents no real difficulty. It
would be a very insufficient excuse to a pri-
soner who had failed to prepare for his trial,
to say that he was not certain the attorney
would proceed against him.  Had the in-
| dictment been found at the last term, it
would have been in some measure uncertain
whether there would have been a trial at this,
and still more uncertain on what day that
trial would take place’; yet subpaenas wonld
have issued returnable to the first day of the
term, and if, after its commencement, other
subpcenas had been required, they would
have issued returnable as the court might
direct. In fact all process to which jthe
law has affixed now certain return day is
made returnable at the discretion of the
court. {
General principles, then, and general
'} practice, are in favor of the right of every ac-
| cused person, so soon as his case is in court,
to prepare for his defence, and to receive the
aid of the process of the court to compel
the attendance of his witnesses.

The constitution and laws of the United

States will now be considered, for the pur-
pose of ascertaining how they bear upon the
guestion.

The 8th amendment to the constitution
gives to the accused, in all criminal prosecu-

‘t’ions,aright to a spzedy and public trial,
] #nd to compulsory process for obtaining
witneses in his favors The rights given

. -

of human language, it fiequently happens
that sentences which ought to be the most
explicit are of doubtful construction’; and in
this case the words ¢ accused or indicted”
may be construed to be synonimous, to !
describe a person in the same situation, or
| to apply to different stages of the prosecu-
\ tion. The word or. may be taken in a con-
| junctive or a disjunctive sense. A reason
for understanding them in the latter sense,
is furnished by the section itself. It com-
l mences by declaring, that any person who

shall . be accused and indicted of treason,’

shall havea copy of the indictment, &e. a¢
| least three days before his trial. This right
| is obviously to be enjoyed after an indict-
ment, and therefore the words are “ accused
and indicted.”  So with respectto the subse-
quent clause, which authorises the party to
make his defence, and directs the court on
his application to assign him counsel. The,
words relate to any person accused and in-
dicted. But when the section proceeds to
authorise the compulsory process for witness-
es, the phraseology is changed. The words
are, “ and every person or persons accused
or indicted.” &c. thereby adapting the ex-
pression to the situation of the accused per-
son both before and after indictment. It
is to be remarked too, that the person soac-
cused or indicted is to have “ the like pro-
cess to compel his or their witnesses to ap-
pear at his or their trial, as is usually granted
to compel witnesses to appear on the prose-
cutions against them.” The fair construc-
tion of this clause would seem to be, that
with respect to the means of compelling the
attendance of witnesses to be furnished by
the court, the prosecution: and defence are
placed by the law on equal ground. The
right of the prosecutor to take out subpee.
nas or to avail himself of the aid of
the court in any stage of the proceedings
previons to the indictment, is. not contro-
verted. This act of congress, it is true,
applies only to capital  cases 3 but persons
charged with offences not capital have a
constitutional and a legal right to examine
their testimony, and this act .ought to be
considered as ‘declaratory of the common
law, in cases where this constitutional right
exists. :
Upon immemorial usage then, and upon
what is deemed a sound construction of the
constitution and law of the land, the court
is of opinion that any person charged with
a_crimie 1n.the courts of the United States
has a right, before as well as after indict-
ment, to the process of the court to compel
. the attendance of his witnesses. Much de-
lay and muchi inconventience may he avoid-
ed by this construction, no mischief which
is perceived can be poduced by it. 'I'he pro-
cess would only issue when according to the
ordinary course of proceeding the indict-
ment would be tried at the term to which
the subpoena is made returnable, so that it
becomes incumbent on the accused to be rea-
dy for trial at that term.

The point being disposed of, it remains to
inquire whether a subpwna duces tecum can
be directed to the president of the United
States, and whether it ought to bedirected in
this case,

This quesion originally consisted of two
parts. 1t was at tirst doubied whether a
subpeena could issue in any case to the chief
magistrate of the nation ; and if it could
whether that subpcena could do more than
direct his personal attendance , whether it
could direct him to bring with him a paper
which was to constitute the gist of his tes-
timony.

While the argument was opening the at-
torney for the United States avowed his opi-
nion that a general subpeena might issue to
the precident, bat not a subpeena duces tecum.
This terminated the argument on the part
of the guestion. The court, however, has
thought it necessary to state briefly the
foundation of its opinion that such a subpe-
na may issue. \

In the provisions of the constitution and
of the statute, which give to the accused a
right to the compulsory process of the court,
there is no exception whatever, The obliga-
tion therefore of these provisionsis general
and it would scem that no persen could
claim an exception from them, but one who
would not be a witness. At any rate, if an
; exception to the general principle exists, it
must be looked for in the law of evidence,
The exceptions furnished by the law of evi-
dence (with one only reservation) so far as
they are personal, are of those only whose
testimony could not be received. The sin-
gle reservation alluded to is the case of the
king. Althougl he may perhaps give testi-
mony, it is said to be incompatible with his
dignity to appear under the process of the
court. Of the many points of difference
which exist between the first magistrate in
England and the tirst magistrate of the Uni.
ted States, in respect of the personal digni-
ty conferred on them by the constitution of
their respective nations, the court will only
select and mention two. It is a principle of

From the imperfection |

i

%o him, that he cannot he named in debates,
" By the -cénstitution of ‘the United Staies

-the president as well as “every other officer |
of the government may be impeached, anl.
may be removed from officé on convictionof

high crimes and misdemeanors, =
- By the constitution of Great-Britain, the
crown is hereditary, and the monarch can
nevér become a subject, .
By that of the Unitéd States, the president
is elected from the mass of the people, and
on the expiration of the time for which he
is elected, returns to the mass.of the people

,again,

" How essentially this difference of circum-
stances must vary the policy of the laws of
the two countries in reference to the person-
al dignity of thc execotive chief, will be
perceived by every person. In this respect
the first magistrate of the union may more

. properly be likened to the first magistrate

of a state; at any rate under the former
confederation ; and it is not known eyer to
have been doubted that the chief magistrate
of a state might be served with a subpoena
ad testificand.m. :

If in any event of the United States it
has ever been decided that a sabpena can-
noet issne to the president, that' decision is
unknown to this court.

If upon any principle the president could -

be construed to stand exempt from the ge-
neral provisions of the const . ation, it would
be because his duties as chief magistrate de-
mand his. whole time for nacional objects.
But it is apparent that this demand is unre-
mitting, aud if it should exist at the,time

when his attendance in a coart i8 required,,

it would be shown on the return of the sub-
peena, and.would rather constitute a reason
for not obeying the process of the court,
than a reason against its being issued.. In
point of fact it cannot be doubted that the
people of England have the same interest in
the service of the executive government,
that is of the cabinet council, that the Ame-
rican people have in the service of the exe-
.entive of the United States, and that their
duties are as arduous and as unremitting.
Yet it has never been alledged that a subpee-
na might nct be directed to them,

It cannot be denied that to issue a subpee-
na to a person filling the exalted station of
the chief magistrate is a duty which would
be dispensed with much more cheerfilly
than it would be performed, but if it be a
duty the court can have no choice in the
case, ,

If then, as is admitted by the counsel for
the United States, a subpeena may issue to
the president, the accused is entitled to it of
course ; and whatever difference may exist
with respect to the power to compel the
same obedience to the process as if it had
been directed to a private citizen, thsre ex-
ists no difference with respect to the right
to obtain it. The guard furnished to this
high officer to protect him from being har-
rassed by vexatious and unnecessary subpoe-
nas is to be looked for int the corduct of a
court after those subpaenas have issued, not
in any circumstance which s to precede their
being issued. If inbeing summoned to give
his personal attendance to testify, the law

does not discriminate between the president

and a private citizen, what foundation is
there for the opinion that this difference is
created by the circumstance that his testi-
mony depends on a paper in his possession,
not on facts' which have come to his know-
ledge otherwise than by writing ? The court
can, perceive no foundation for such an opi:

nion, The propriety of introducing any pa--

per into a case as testimony, must depend
on the character of the paper, not on the
character of the person who holds it. A
subpeena duces tecum then may issue to any
person to whotn an ordinary subpena may
issue, directing him to bring any paper of
which the party praying it hasa right to
avail himseli as testimony, if indeed that be
the necessary process for obtawmiang a view
of such paper. , t

When this subject was suddenly introduc-
ed, the court felt some doubt concerning the
propiiety of dirccting a subpena to the chief
magistrate, and some doubt also concerning
the propriety of directing any paper in his
possession, not public in its nature, to be
exhibited in eourt. The impression that the
questions which might arise in consequence
of such process, were more proper for dis-
cussion on the return of the process, than
on its issuing, was then strong on the mind
of the judges, but the circamspection with
which they would take any step which
could in any manner relate to that high per-
sonage, prevented their yielding readily to
those impressions, and induced the request
that those points if not admitted might be
argued. The result of that argument is a
confirmation of the impression originally
entertaived. The court can perceive no
legal ‘objection to issuing a subpana duces
tecim tO any person whatever, provided the
case be such as to justify the process.

This is said to be a motion to the discre.
tion of the court. This is true. But a mo-
tion to its discretion, is »ot a motion to its
inclination, but to its judgment, and its
judgment is to be guided by sound legal
principles. X

A subpena duces tecum varies from an or-
dinary subpcena only in this, that a witness
is summoned for the purpose of bringing
with him a paper in his custody. In some
of our sister states whose system of juris-
prudence is erected on the same foundation
with our own, this process we learn issues
of course. In this state it issues not abso-
lutely of course, but with leave of the court,
No case however exists, as is believed, in
which the motion has been founded onan afis
davit, in which it has been denied, or in
which it has been opposed. It has been
truly observed that the opposite party can re-
gularly take no more interest in the award-
ingasubpcena dices tecumm, than in the award-
ing an ordinary subpegna.  Ineither case he
may object to any delay the grant of which
may be implied in granting the subpeena,
bat he can no more objsct regnlarly to the
legal means of obtaining testimony which
exists in the papers, than testimony which
exists in the mind of the persons who may
be summoned. If no inconvenience can
be sustained by the opposite party he can
only oppose the motjon in the character of
an amicus curid to prevent the court from
making an improper order, orfrom burden-
ing some officer by compelliag an unneces-

the English constitution that tlie king can.
do no wrong, that 1o blame Cap be wvputed |

sary. attendance. This coutt would cestain-
ly be vgry wawilling t6 say ‘Hud uposs faix

. the judgment 1 had formed,

constrietion the. eonstifutional and Tegal

right to obtain. its process to compel the at--
- tendance of witnesses does not extend to
their bringing wiih thém such papers as may
“be material in the defence.  The literal dis-
tinetion which exists between the cases s

too much attenuated to be countenanced in

the tribunals of a just and humane nation.: -
If then the subpcena be used without*en-
quiry into the manner of its applicaiion, it

would seem to trench on the privileges
' which the constitution extends to the agcus-

ed, it -would seem to reduce his means.of
defence within narrower limits than is de~

signed by the fundamental law of- our coun- |

try, if an overstrained rigor should be us-
ed with respect to his right to apply for pa-
pers deemed by himeelf to be material.  In
the one case, the accussd, is made theg ab-
solute judge of the testimony to be summon-
e If, in the other, he is not to judge
absolutely for himself, his judgment ought

to be controuled only so far asit is apparent -

that he means to ‘exercise his privileges,

not really in his own defence, but for pur- |

poses which the court onght. to disconntes
nance. T'he court would not lend its aid
to motions obviously designed to manifest
disrespect to the government, but the court
has no right to refusc its aid to motions for
papers to which the accused may be entitled,

and which may be material in his defence. ..

These observations aie made to shew the
pature of the discretion which may be exer,
cised. If itis apparent that the papers are
irrelative to the casey, or that for: state rea-
sons they caunot be introduced into the de
fence, the subpana duces tecum 'would ba

| useless 5 butif this is not apparent 5 if they

may be important in the defence ; if they
‘may besafely read at the trial, would it ot
be a blot in the page which records the judia
cial proceedings of” this country, if inacase
of cuch serious import as this, thie acevsed
thould be denied the dse of them ? =" =
The counsel for the United States take a
very different view of this subject, aiid' in-
sist thut a motion £r process to obtaiu testi
mony should be supported by the same tick
and explicit proot’ of the nature and applica~
tion of that testimony which would be re-

| quired on a motion that wonld deluy publie

Jjustice, which would arrest the orduary
course of proceeding, or which would in
ainy other maunner aliect the rights of the
opposiié party. Infavor of this position has
been urged the opiiion of olie whose loss,
as a friend and as a jndge I sincercly de-
plore, whose worth I feel, and” whose an-
thority I shall at all times. greaddy respect.
If his opinion was realiy opposed to mine £
should - certainly revise, deliberately reviser
Butl perceive
no such opposition. ; !
In the trials of Smith and Ogden, the
court in which judge Patterson présided, re~
guired a special athdavit in support of a mo-
tion made by the counsel for the accused for
a continuance and for an attachment against

had failed to attend? | g

Had this requisition’of ‘a spécial affidavie
been made as well as a foundation for an at-
tachment as for a continuance, the cuises.

‘witnésses wao had been sumihoned, .and

would not have been parralel 3. because the

attaclunent was, considered by the counsei.

-for the prosecution merely as a mean of pu-

nishing the contempt, and a court.mighg
cerminly require a stronger testimony to.
‘induce them to punish a contempt, tham
would be required to lend its aid to a pargy
in order to procure. evidence in a cause,—
But the proof furnished by the case is mose
conclusive that the special statements of the -
atidayit were required solely on account of

' the contiauanee.

Although  the epunsel for the U, §. con=
sidered the motion for an attachment mercly
as a mode of punishing for contempt, the
couwnise! for Smith and Ogden considered it
as compulsory process to bring in a witnessy
and moved a continnance until they conld
have the benefit of this process. The cona
tinuance was to arrest the ordinary gourse:
ot' justice ; and therefore, the court requicect
a special affidavit shewing the materiality of
the testimony before this continnance counld
be granted. Prima facie, theevidence could
not a}pply to, the case, and this was an. addi~
tional reason for a special affidavit.” Lhe
object of this special.statement was expressa
ly said to be for a continuanee (sce page 12y,
the commencement of Mr. Colden’s.)

This argument states u.’zequivocally tha.
purpose for which a special aftidavit was rea
quired, .

The counsel for the U. S. considered the -
subject in the same light. ~ After exhibiting
an affidavit for the purpose of showing thac
the witnesses could not probably possess any
material information, Mr. Sanford said, “ jg
was decided by the court yesterday that iv
was incumbent on the defendait in erder to
entitle himself to a postponement of the
trial,” &c. (read down to * postponement,”®
D, 2T.) .

The court frequently treated the sabject:
$0 as to'show the opinlon thav the: special
affidavit was required only on account a?
the the continuance ; but what is conclusive
on this point is, that after deciding the tes.
timony of the witnesses to be such as could

- not be offered to the jury, Judge Pattaison

was of opinion that a rule to shew cause
why an attachment should not issue ought
to be granted. . He could not have required
the materiality of the witness to be shewn
on a motion, the success of which did nor,
in Lis opinion, in any degree depend on thag
materiality ; and which he granted after
deciding tive testimony fo be such as tha
jury ought not to hear. [t is then most ap-
parent that the opinion of Judge Patterson

has been misunderstood, and that no infer-

ence can possibly be drawn from it opposed
to the principle which bas been Jaid down,
by the court, That principle will therefore
be applied to the present motioi.

The idirst paper required is the letter of
General Wilkiuson, which was cf Y
in ihe message of the president 1o congress, -
The application of that letter to il case iy
shewn by the terms i which the communis
cation was made. It is a statement of the
conduct of the accused, made by the person
who is declared to be the esgential nesy
against him. The order for prodiicisdy thig
letter is opposedy— 2

1st. Becanse it is not material to thie de-
fence. s : :

1 §s 2 principle umiversally acknowlodged
that a p:u‘ty" has ‘a gt ty Cppisg G i
teSUmONy OF aly withicss uganst Syioy Yg .

>
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