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Sheriff’s Sale.

§ e —
A quantity of Men’s and Women’s Shoes,
(as before advertised for sule) will positively
be sold on Saturday, the 7th instant, at 10

o’clock for'cash, at my office. ‘
- JOHN HUNTER, Sheriff.

mﬂ - o il

| may 5.
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| - Sale by Auction
oF
. ' | CHINA GONDS.
| el et
On FRIDAY,
The 20tk instant, at 10 o’clock, at the wendue

Consisting of
Dimities,

- Canbric Muslins,

Fancy Leno do.
Emboss Cambric,
Cotton Hose,
Fine Chintzes,
Quiltings,
Mantuas,
Sitk Hose,
French Superfine Cloths,
Ribb msand Gauzes,
Silk Velvets,
Superfine Cloths,
Cassimercs,
Threads, |
Lady’s kid Gloves,
Gentlemen’s fine Hits, &e. &e.
Terms made krown at the time of sale
‘Philadel hia, wpril 29. may 4 d4t
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" Goods at First Cost.

The subscriber having resolved to retire

~ The cause came on to be argued on the
following

facts :
The plaintiffs, on the 21st of October,
1808, effected insurance on the ship Hope,

from._ Gottenburg to N. York, in the New-
York insurance office, to the amount of four -
thousand dollars,valuing her at four thousand |

dollars.

On the 20tly December, in the same year,
they effected insarance on the same ship
and voyage, to the ainount of four thousand
dollars, valuing her in that policy at six
thousand dollars, in the office of the defend.
ants, the insurance company of Pennsyl-
vamia. |

At the time of effecting this last insurance,
the defendants had no notice of the prior in.
surance effected at New. York,

The real ¢ . lue of the ship, when she sail-
ed from New. York, exceeded six thowsand
dollars | | ik

A partial loss took place by one of the
perils insured against, and the plaintiffs set-

prior insurance when they

don on a total 1oss, to the second urderwri-
ters, and not resort to the first at all ; as for
instance, if the first should be msclvent.—
Emerson 275, and one Johnson’s New York
Reports 885, were cited to show that a vala-
ation was only conclusive between the par-
fics, to the policy containing it.

For the defendants, it was urged that the

first policy being valwedy the second was ab-

solutely void s the insured having deprived-

themselves of the power of ceding any part
of the property to the defendants, inasmuch
as the first underwriters would be entitled
to total loss and abandonment to the whole ;
that as the defendants had no notice of the

policy, they on that ground were discharged,
it being a concealment of a maternal fact on
the part of the plaintiffs. The. cases
of M‘Kim against the Phoenix Insurance
Company in this counrt; and of Yard’s as
signees against Murgatroyd, in the supreme
court of Pennsylvania, were cited ana reiied

subscribed their |

The case cf Yard’s assignees vs. Murga-
troyd is very imperfectly stated, but it ap-
appears, so far as I understand, to resemble
this as little as the one just noticed. |

The opinion of the court is, that the plain-
tiffs are intitled to recover the sum reported
by the referees.

B e . =
BOSTON. May 2.

An acconat of the burning of the Mars
never appeared in any Poston. federal papers
We stated, and stated truly, that the ships
William, Eliza, and Brutus had been pira-
tically taken and burnt by two French na.
tional frigates . Butno statement was ever”
made that the Mars was barnt.—We stated ;-
and stated truly that the ship A ars,, Capt.
Perrr, of V. York on her passage from Sa- -

wannab for London, with a-cargo of Amer<. .
ican produce, c tton, and rice, was taken,

b

from the retail dryv goods business tor the pre

sent, offers for sale, his stock of seasonablc
DRY GOODS, at first cost, tor cash, which
he presumes will be iound considerably cheap.
er than those inported this spring.

tled with the New-York company, and re |
ceived from them an average, calculated up-
on the four thousand dollars by thein in-
sured,

warehouse at tne corner of Second and Fre-
derick-streets, will commence the sale of
The Entive CARGO of the Baltimore East
India Company’s ship William Bingham,

npon by the defendant’s couiisel, as having
decided principles,. which must govern this
case and terminate it in favor of the delend-
| ants; they went into a full examination of

on the 4th Feb. last bytheFrench lngger, |
dctive 3 that Capt. Peris, and crew, were
taken out, and the Mars ordered for St

John Cuningham, master from
©  Canton, consisting of

the following
articles
80 qr chests Bohea Tea,
. D Campoy do.
- 50 Souchong do.
400 - & 480 (.annister Hyson do.
976 & 422 Boxes Hyson Skin do.
42 245 do. and 1080 Cunnisters
Tmperial do. |
e 4 © and 63 do Young Hyson do

@700 bales Yellow Nankegns Short,
300 do.Company do. long. '
400 do. Blue do. |
97 cases Silks, Satins, and Velvets,
9 do Handkerchiefs
7 do. Sewing Silks.
92710 packages of Cassia, -
333 boxes China, assorted
~ ““The terms which will be liberal will be
' made known at the time of sale and the gonds
esposed to view afew days preceding.
3 THOMAS CHASE, Auct’r.

may 3.
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Public Sale.

A | On WEDNESDAY, '

e 11thinst. at 11 Sclock will be sold. by order of
- the orphanr’s court of Baltimaore county,
~__That handsome two story Brick DWELL .

.ING HOUSE, & No 59. High street ; alco,
the two story Brick STORE and SHED ad-

Joiping No. 112, on said street ; the whole sub-

ct t0 an annual ground-rent, and late the re-
sidence and and property of Aquila Miles. de
eceased. The terms of sale, which are liberal.

‘will be made known at the timne and place of

gale  Also will be sold for cash, a smart ac
‘  ¢ive NEGRO BOY, and a handsome GOLD

WATCH.
May 3. . dt11M

The Subscriber wishes to

purchase two HACKNEY COACIHES, 1m -
medi'ately, appl_v at Mr Hussry’s ’f‘a- ern, for
i 'BEVERLY STUBBIFIELD.
5 R 2
; Pickled Lohsters
- For Sale at Robert Casey’s, corner of I‘anu-

yer and Market.streets:
may 3 |

~may 3.

ddtt
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A Wet Nurse,
Of unexceptionable character, wants a place,

any person wanting such an one will apply at
this office May 4 ddt}|

Buffum and Goodhue,

No. 16, Bowly’s wharf,
- Have received per schoorer Susan and William,
' Captar. Luce, Jfrom Boston,
A 1000 reams Wrapning Paper,
45 tons U’laister of Puris.
' may J.

: I'o !.et,
{ Possession may be had immediately. )
b That large convenient HO'USE, in Bridge-
street, No 27, 'a good stund f r business.
Apply on the premises.
MRy 5 |

: For Sale,

A likely Negro GIRL, aged 10 years, ac-
reustomed to SEW, and assist in house-work.
She is healthy, cleanly and active For fur.
ther particulars apply at this Office.

Lo e I = 3
, Wanted to Hire,

t A Servant GIRL, in a_small family, who

can come we!l recommended : to sucha per.

gon liberal wages wili be given, Inquire at

this office. -
may 3.
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John & iames Roberts,

No. 230, MARKET-STREET,
Have on hand, and offer for sale on reasonable
| terms, by the Package or Piece,
2 boxes 4-4 Irish Linen,
3 do. 7-8 do. do.
- 4 do. 44 very fine do do,
- 12 bales Russia Sheating,
7 bales fine Flannels,
o -8 trunks Calicoes,
1 bale Superfine Cloths,

1 case 7-8 superfine Black Cambrick Mus- .

lins, o
1 do. Cotton Chambray,
3 trunks 6-4 and 4-4 Cambric Muslins.
| ALSO,
3-4 Brown Irish Linen, Dimities, India
Muslins, |
Green Senshaws and Lutestrings,
. Searsuekers,
- Constitution Cord, Velvet, Marseilles,Quilt-
g, &c. &e.
| Vad Fust Received,
“ Asquantity of Young Hvson and Hyson
Skin Tea, in quarter chests and boxes, which
wil! be disposed of low for cash, or on a short
credit. may 4. d20t

SHAD.

Just Received and for Sale,
“A quantity of prime Shad.
On hand, |
Mess and Prime Pork, |
Butter and J.ard, ,
~ Superfine and fine Flour,
~ Prime Pearl,” Pear]l and Shelled Barley,

- London Blistered, and German Steel,
> For Sale by

JOHN TRIMBLE,
18, Cheapside.

 5th mo. 4th. a6t

.

ALEXANDILR MITCHELL,
No. 21, Market-street,

Ma}’ 3- { 4_'_.t,§

Payson and &mith

Hawe just received and offer for sale,
43 pipes Cogniac Brandy of excellent qua-

lity,

52 qr. casks Malaga Wine, do. do.

2006 begs Calcutta Sugar, |
7 boxes Blue Nankeens of genuine dye,
35 casks Patent “hot, as8orted numbers,
40 chests Young Hvson Tea, Holland Gin

N.E. Rum, m hhds and bbls.

A few bales India Cottons,
Also on hund,
and will be sold very reasonable,

A few Piano fortes.

- From the Manufactory of Astor & Co. Lon-
don.

_may 4. dét
Cassia and Salad Oil.
Fust recerved and will be landed this day,

100 bales Thin Bark Cassia, |
5c buskets Salad Oil, very fine quality and

contaming (2 botties each.

For-sale by
JOHN OKELY,
No. 61, Smth’s wharf

may 4. d4t eo4t

Paltimore Couiity, to wit ;
I herahy ‘sertifiv, that James Downes of
said county, broyght betore me the subscriber
a justice of the peace for said counti, a Bay
M ARE, found tresspas.ing on his enclosures,

The parties to the presentaction referred
it to three merchants, to ascertain the a-
mount of average loss, and return premium
due to the plaintiffs, if, in the opinion of the
conrt, on acase stated, the defendants should
be adjudged liable at all upon the second po.
licy . s,
The plaintiffs. claimed- before the referees
an average loss on 2000 dollars, which they
alledged to be uncovered by the first policy,
amounting to 696 dollars aud 96 cents ;3 and
a return premium on the other 2000 dollars,
(this being uncove-ed by the first insurance
at New York) amounting to 110 dollars ;
being, together, 806 dollars and 96 cents,

For that sum, with several years mnterest,
the referees reported in favor of the plain-
tiffsy amounting to 1008 dollars and 85 cents,
subject to the opinion on the question of
law. Whether the defendauts are liable on
the last mentioned policy for the amount re
ported . or, Whether. by reason of the prior
insurance at New York, the same 1s abso-
lutely void 3 in which case, the defendants
agreed they were bound to return the whole
premium, with interest.

Both policies contain the usual printed
clause, ¢ That 1f the assured shall have made
any other insurance upoi the premises atore
said, prior in date to this policy, then the
said company shall be answerable only for
so much as the amount of such prior insar
ance may be deficient towards fully covering
the premium hereby insared, and the said
company to return the premiumn upon so
much of the shim by them insured, as they
shall be, by such prior assurance, exonerated

about tourteen and a hall hands high, about 4 | £,60 .

yeurs »ld, two white hind feet, no brand or ar-
tficial 'mhark appearing, shod before, trots and
canters ; it does not appear that she ihas ever
heen worked in geers. Given under my hand
this 3d of May, /1808.
| JOHN DOUGHERTY
The owner s requested to take the above
Mare, aud pay espences. Fames Downes,
Within 1 mile of Beam’s 1avern.
May3. = ) d4t4
Pocket-1300k 1.0st.
This morning, between Messrs Fames and
Charles Allstar’s and Mr. Cathoun’s tob.ceo in-
spection. or at the in pection, I list ared Morocro
“ocket- Book, contaiiing about one hundred una
ten dollars in bunk votes. and some papers of cun-
scquence that con be of nouse to'any but the owner.
I will give {en Dollars reward o any person that
will deliver the sard pociet book to me or Messrs
¥ mnes and Charles Allstan, Smith’s whar/.
HENRY L. GASKINS.
a4e§

e % - -

May 3.
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LOSYT
{ Supposed at the Review Ground, )

On Monday, a Ked Morroces POCKET

BOCK. cousiderably worn It contains among

sundry papers of no usc to “Ny person excey!
the owner secveral bonds. TEN DOLL AR«
Reward wil' be given to the finder, on his
l: aving the Pocket Book and Papers, at this
office.
may -

; Lost,

I.ast evening at the Theatre, a red morocco
pocket book, contzining fitty dollars in bank
notes, and two honds, and a receipt for two
shares of stock in the fire Insurance Company,
and a number of papers not particularly recol-
lected, whoever may have found the same and
will deliver 1t, with its contents at the Post
Office, orat the tavern of Mrs Griflith, shall
be entitled to the fifty dollars.

may 3
LT
A Red Morocco POCKET.-BOOK, a few
nights ago 1r the Play House, containing 200
duilars, in notes and some in silver ; Dr. John
Cromwell, written in the iuside, with many
valuable papers. If left with the Printer the

finder will be handsomely compensated, and
no questions asked.

may 4.

d6t
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Notice is hereby given,

That the president and Directors ofthe Ma-
rine Insurance Company, have this day declar.
ed a dividend of seventy-five dollars per share
on the stock of said company, and that two
thirds thereof, or fifty dollars per share, will
be ready fer payment at the Company’s (flice
on or atter Friday, the 6th instant, while the
remaining twenty-five. dollars per share, will

Increase their stock agreeably to the charter of
Incorporation.

By order.
' DAVID STEWART, Sec’ry.

may 4. d4t

.

1o Manufacturers.

A suitable Person who may be disposed to
pursue any Manufncturing business, 28 may be
approved of, will hear of a person, who is wil-
ling to take an interest therein, and to furnish
a principal part of such capital, as might be
required.

- A line addressed to A. B. Old-Town, and
left at this office, will be attended to.
__Mmay 3. d4t

- Coiumbian Volunteers,

You are ordered to meet at the Pantheon on
Saturday Evening next, at 7 o’clock, precisely’

The members are particularly requested to
attend, in order to receive their Knapsacks &
Canteens,

J. WILSON, Secry.
may 3. |

—

The case was argued on Monday, the 25th

| of April, by Messrs. Hallowell and Hare, for

the plaintiffs ; and Messts., Rawle and Lew-
is, for the defendants.

For the plamntifls, it was insisted, that if
the first policy had been open, and not va-
lued, no doubt could arise as to the legal
operation of these two insurances ; the first
would have been good for the amount sub
scithed, the second for 2,000 dollars, (so
much being uncovered by the first 5) for the
remaining 2000 dollars of the sum subserib-
ed on the second policy, it would have

| been void, that being included in the first 3

and upon this last 2000 dollars, a return
premium would of course have been due to
the plaintiffs ; that the circumstance of the
first being valued, made no difference, as
between these parties; the result, therelore,
is the same, as if it had been open ; it is
agreed by the case stated,"trat the real va.
lue of the ship exceeded 6000 dollars, the
valuation fixed by the defendants in, their
contract ; of course, in the first policy the
ship was undervalued, and Marshall. in’his
treatise on insurance, page 200, says, * If
the property be undervalued in agpolicy, the
merchant himself rans the risk of the defi
ciency,” according to this doctrine, the
plaintiffs, after the 21st of October, stood
their own insurers for two thousand dollars ;
on 2oth Dec. following, they did not chuse
to continue so, and what was to prevent
them from covering that sum, whenever
they found it prudent, at a fair premium ?
Or in other words, had they not an insura-
ble interest left after effecting the first insar-
ance ? - Doubtless they had. The only ef-
fect of the first valuation, was to fix the
amount as betaween the parties to that contract
for their own conveniance merely, it could
cffect no other persons. Here the defen-
dants have bound themselves by their own
waluation of 6000 dollars, they cannot re-
cede from 1it, and it 1s admitted in the case
to be consistent with the truth, as she was
really worth that sum,

It 1s stated that'the defendants were not in-
formed of the prior insurance ; it was unne-
cessary 3 no law requires ity no case calls for
it 5 the very terms of the special clause
which has lately been introduced into the
pelicies to prevent the operation of the rule
of contribution amongst different sets of
underwriters, necessarily imply that such
communication cannot be made. In this
case there was no fraua, no material conceal-
ment, 1o over valuation ; and the plaintiffs,
if they recover the sum reported in addition
to what they have received from the first
insurers, will receive an zndemnity, and no
more ;3 and where that only is sought for,
and every thing is fair, these contracts of
insurance should be liberally construed.—
The case 15 not affected by the prior valua-
tion, it only operates on those who agree to
it. As to the objection which may be urged,

that in case of a total loss, the whole ship
must have been abandoned to the first under-
writers, and nothing would then be left to
cede to the defendants; it is a sufficient an.
swer to say, that the event has not occurred ;
a partial loss only has taken place, in which
case there is no difference between a valued
and an open policy ; no abandonment has
been made to either set of underwriters, or
could be called for. ¥f a total loss had hap-
pened, and the plaintiffs had actually made

“a eession af the whole ship to the insurers,

those cases and comparison-of them with
the present ; they insisted also, and entered
into arguments of considerable length, to
prove that the plaintifis were conclusively
bound by the first valuation.

On the 26th, Fudee Washington delivered the
opinion of the court.

The case seems almost too plain to war-
rant an argument.—'Lhe parties to this snit
have agreed by the policy. on which the ac-
tion is founded.lthat the-property insured was
worth 6000 dollars, and the defendants
bound themselves to the exteat of 4000, the
sum subscribed to cover so much of the a-
oreed value as had not been covered by any
prior insurance. It turns out that 4000 of
that value had been previously insured n
New.Y rk. As to that sumgtherefore the de-
fendants are not liable. but they would have
been liable to that amount had the agreed
value of the property been 8000 dollars,
'‘hecanse s much of the value was uncover.
ed by any prior policy. Butas in the pre-
sent case only 2000 dollars of the value was
aninsnred when the policy was eflected,
the defendants cannot be called upon for a
sum exceeding that so lost uncovered.

This is the plain import of the contract
between these parties, why and should not
the defendants comply with it ! The rea-
sons assigned are that the first policy be-
ing valued, the insured, in case of a
total loss, must have abandoned the
whole property saved to the first underwri-
ters, and were thereby incapacitated to cede
any thing to the defendants, without doing
which he could not demand a total loss from
the defendants, and that the emission to
commnnicate to the defendants the existence
of the first policy 1s such a concealment, as
renders this policy void in its inception., In
answer to these objections it is sufficient to
say, that the plaintiffs do not claim a total
loss, and in point of fact if thi§ were materi.
al, they have not abandoned. to the New-
York company.—Claiming only a partial
loss from these defendants they are not enti-
tled to an abandonment. It is not the inca-
pacity or the failure to abandon which can
defeat the right of the insured to recover,
unless he goes for a total loss. Bat if the
law were otherwise, still the ingured is not
incapacitated to abandon to the second un-

derwriters, until he has deprived himself ot

the power of doing so by having previously
abandoned to some other underwriters.—
It »ascorrectly observed by one of the plain-
tiff’s counsel that he might, if he chose, and
sometimes it might be his interest to aban-
don to the underwriters on the second poli-
cy, and take from them so much as such po-
licy, from the terms of it, covered- It fol-
lows from these principles that whether there
was or was not a prior pelicy was a circom-

for which the latter,in case of loss might
be hable, and theref re notice of such poli-
cy to them was unnecessary and idle. . Be.
sides, the very terms ¢ in case the assured
shall hvve made any prior assurance” imply
that whether he has made such or not 1s a
fact unknown to the wunderwriters on the
second policy.

The case of M’Kim and the Pheenix In.
surance is, so, far as it resembles the present
against the dcfendents. In that case the first
policy was underwritien by the Philadr;lph:ﬂ
Insurance Company, to the amount of 12,
coo, and was clearly open. The Phenix
Insurance Company afterwards underwrote
15,000 dolls on the return cargo of coffee,
valuing the same at 22 cents per 1b. and the
question was, whether the plaintiff could re-
cover any thing upon the laiter policy, and
if any thing, how much ? the court decided
that the first p licy covered as much of the
coffee as 12,000 dolls. would absorb at

prime cost and charges instead ofthe value fixed

on that article in the second policy, which
of course would Jeave to be covered by the
second policy, as much less of the car-
go, as the difference between the prime cost
and charges and 22 cents wouldamount to,
and for so much of the cargo the Phcenix
Company was held to be auswerable. The

court a for decided that the subsequent a-

greement of the Philadelphia Company, to-
wave all their right to the property which
might be saved, could not change the na-
ture of the contract entered into by the
Plaintift with the Phoenix Insurance Com-

pany,because at the moment it was made,no
more of the cargo was insured but that |
which the first policy left uncovered, and |
was void as to so much as was so govered ;
if so, the subsequent agreement with the
Philadelphia_cbmpany, was, in relation to |

!

stance of no eonsequence to the underwri-
ters on the second except as to the amount

Maloes ;—that after remaining on board th2

Frenchman 22 days, Capt Perit was put "
on board the Summarl, of N. York, front
thence on board the Orono, from Biddeford,
and arrived at Charleston, 8. C. the 1si of
the present month, This we have stated

respscting the Mars, and this is true,

NEW.YORK, May 4.
- THE ELECTION. . |
The accounts from all parts continue fa.
vorable to the rReaL American cause. The
following counties and towns (most of which
have heretofore given Democratic majori-
ties) have returnet the following Federal
ma_]o_rltlcs. |
g8 Federal Maj.
Albany Crunty for Congress =~ 1300
Do. Assembly ticket 1201
Columbia and Rensselaer (each) 6co
Schoharie, Oneida, Ontario and |
Madison (each) 500
- Westchester | 301
So that, there i1s bot little doubt of our
having a Federal asssembly:  The Demo-
crats of this city confess that the jig is up
with them—ihey now say it was bad poiicy
in them to cry out during the election, for
¢ Jerrerson AND THE EmBarco ”  becausey
they say, they cannot now (with’ a good
face). join their former fricnds m crying i
down., |
It 1s now admitted, on all sides, that the
Federal majority in the next Assembly will
be from 12 to 24. It is reported that seve~
ral of the members returned from this city
bave said. that they will not go to Albany

the next session to be laughed at by the
federalists b .« . .. & - 3

The Federal ticket in the county of Co-
lumbia has succeede dby a majority of about
000, and Bensselaer by upwards of go0.
Last year the latter county sent four demo-
crats. | ghr

In Albany county the Federal congress
ticket has gone in with the trivuiphan t ma-
jority ot 1300.

In the double district, consisting of
Washington, Rensselaer and  Columbia,
which were lumped together for the purpose
of securing two demucratic members of con-
gress, the Federal ticket has prevailed fox -
both ; Rensselaer and Columbia giving a
majorityof 1200. Washington is not heard
from, but this majority cannot possibly be
met by any thing there to affect it, |

Accounts from the Western counties, .so
far asthey have been heard from, are in the
highest degree flattering.

Reflection,—*¢ It 1s not to be dissembled,
(quoth Cheetham,) that the embargo hath
its effects.” * g
Extract of a letter from Albany to the Edi-

tor, dated dApril 29, 1808.

“ The democrats are completely foiled—
They had made great exertions,and calenls-
ted largely on John 'Quincy Adams® letter,
but they have wholly failed—the people in
he county could not be brou:ht furward to
vote for the friends of the ‘embargo, and
have universally entercd their protest against
the unheard of tyranny of ‘the rulers at
Washington. | B

* The proceedings of the legislature have
been seen throngh—Even the 450,000 doi=
lar loan would not take—and the base con=
duct of the council of appointment has met
its just. reward.—Guilderland, which has
been much of a democratic town, and which
last year gave ‘a demaocratic ‘majority of 67, '
this year has givent a federal maj rity of*8ga
The city of Schenectady last ‘year gave buk
130 lederal votes, this year 300,

¢ Rensselaer county will give a fedexd
majority of from four to 500. Schoharie .
county; Oneida county, Ontario and Madi-
son will do the same, indeed we have the
most sanguipe expectations of a federal ma-

jority in the next house of assembly-"

“ Qur senator, David Hopkins, will ba
elected.” | ; |

Effects of the Embaryo.—We have scen a
letter from a gentleman in Montreal, to his
correspondent in this city, which says,
“ "There are several large ships and smaller
vessels butiding here and a greater number
at Quebee ; which gives employment to

|

' could not be falien upon, to prevent the

a number of American Ship Carpenters
and Joiners, who have lately arrive., and
-are much pleased with their situation as
they receive from 659 to 7s6sterling per dav,
(equal to 1 dollar 65) and live at-about one
halt the ‘expence they can in New-York.—
Many more wonld find constant empoly-
| ment.” A R |
- [Itisto be regretted, that some plan

emtgration of our most unseful mechamys,

]




