~in which you refer to the “nullifying:
advocited as constitational right, by
ourdistinguished I'ellnw-i*.ilizc:nl;and to the pro-
v cedlings of the Virginia Legislature wm 93 and

LETTER OF JAMES MADISON.
FROM THE NORTH AMERICAN REVIEW. - =
NMosTPELIER, Avaulr, 1830.

Dear Siv:- Thave duly received your letter,
doctrine,”

some 0!

'09, as appealed to in behall of that doctrine,

and yon express a wish for my ideas on: those
suhjects. |

'am aware of the delicacy of the task
some respects and the difliculty in every res-
pect, of doing full justice to it. But, having,
'n meore than one instance, complied with a
like reqnest from other friendly quarters, [ do
not decline a sketch of the views which I have

been led to take of the docfrines in question,

as well as some others connected with them;
and of the grounds from which itappears, that
the proceedings of Virginia have been miscon-
ceived by those who have appealed to them.
In order to understand the true character-of
the Constitution of the United States, the er-
ror, not uncommon, must be avoided, of ‘l‘iﬂ“"-
ing it through the mediam, either of a consoli-

dated Government, or of a confederated Gov-
crnment, whilst it is ncither the onc nol the
other; but a mixture of both. And having, in
no medel, the similitudes and analogies appli-,
cable to other systems of Government, it must,

more than any other, be its own interpreter,
according to its text and the facls of the case.

‘From these it will be secn, that the charac-
teristic aliarities of the Constitution,are, 1,
the mode of its formation; 2, the division of
the supreme powers of Government between
the States in their united capacily; and the
States in individual capacities. |

1. It was formed, not by the GGovernmants

of the component States, as the Federal Gov- :

ernment for which it was substituted was form-
ed. Nor was it formed by a majority of the

{ ease of dis nlhemndulwu s:stance and revolution, there tan rema but
of tlie same (Government, neither part being Jone resort, the last of lﬁ-—-ln f the
able to consummate ifs will, nor the Govern-
ment to proceed without a concurrence of the
parts, necessity brings about an accommoda-
tion. In disputes between a State Govern-
ment an
States, the case is practically as well as theo-
retically different; each party
the départinents of an organized Government,
legislative, executive, and judicial; and hav-
ing :tcmhynicnl force to supportits preten-
sions. / |
somotimes aveid this extremily, how often
would it happen, among so many States, that
an unaccommadating spirit in some. would
render that resource unavailing? A contrar
supposition would not accord with a knowl-
edgc of human nature, or the evidence of our
own Politicnl history.

preceding modifications, for its

cessful operation, has expressly
the one hand—1.
the laws made in
treaties made under the authority of the Unit-
ed States, shall be the su reme law of the
land; 2. that the Judges ol ever
be bound thereby, any thing in the Constitn-
tion and laws of any State to the contrary not-

bet.

betwee

d the Government of the United

sscssing ull.

ough the issue of negotiation might

e Constitution, not relying on any of the
sale and suc-
declared, on
“That the Constitution, and
pursuance thereof, and all

n'h

State shall

whthstanding; 3. that the judicial power of
the United States shall extend to all cases in

law and equity arising under the Constitution,
the laws of the United States, and treaties

made under their authority, &c.” "

On the other hand, as a security of the
rights and powers of the States,in their indivi-
dual capacities, ;against an undue preponder-
ance of th powers granted to the Government

- o -

over them in their united capacity, the consti- |

cancelled obligations éfthe cons tutional com-
pact, to original rights and the law of self-pre-

servation.

rovernments, whether tonntklatcgl, confeder-
ated, or a compound of both; and it cannet be:
doubted, that a single member of «he Union,
in the éxtremity supposed, but. in that only,
would have a right, as an extra and ultra con-

stitutional right, to make the a

'I'his brings us to the expediont lately ad-

vanced, which claims for a siugle State a right

to appeal against an exe:cise of po

wer by the

Government of (he United States decided by
the State to be unconstitutional, to the parties

to tho constitutional compact; the degjsion of
the State to have the etlect of null:fying the act
of the Governmient of the United btates,unle:s

the decision of the State be reversed
fourths of the parties,

by three-

T'he distinguished names and high authori

ties which appear to have asserted and given a

practical scope to this doctrine, entitle it to a

respeet which it might be difficult otherwise to

foel for it.

If the doctrine were to be understond”as re

quiring the three-fourths of the St:tes to sus-

tair, instead of that

decision of the appealing State, the decision to

tution has relied on—1. The responsibility of
the Senators and Represcntatives in the Le-

| gislature of the United States to the Legisla-

bhe without effect during the appeal, it would
he sufficient to remark, that this extra consti-
tutional course might well give way
marked out by the Constitution, which autho-
rizes two-thirds of the States to instituta, and

{o that

three-fourths to effectuate, an muendma,it to
the Constitution, establishinga pesmanent rule
of the highest authority, in place of an regu-
lar precedent of construction only.

But it is understood that the nullifying doc-
trine imports that the decision of the State i1sto
be prcsumed valid, and that it overviles the law
of the United States unless overruled by three-
fourths of the States, |

mediale .
Legislature, ‘'which was that of
other States “to concur
to be. anconstitutional, and to co-cperate in the
pecessary and proper measurcs in maintainin
unimpaired the authorities,
ties reserved to the States respec
the people.”™®
proper measures to*be concurrently and co-op
:raﬁrcl{ taken, were meant measures known
to the €

control of the people and Legis _
Gtates over the Government of the United
Stales, cannot be doubted; and the interpos:-

"I'his is the altima ratio under all |

:rﬂpurliun to reverse lhe |

men{; and the attainment of a concert, the im- |/ ‘
L opted By the | pectsy” 3
¢ the |pli one Ay
friends could tndile such an articie
mond’s?” |
g | he put such an engine into the hands of our ene-
mics, and one thal nu\% Le wicl
effect against us.” e
Mr. Hammond is '
enced campaigner than you are.le has observ-
ed the “Signs of the 'T'imes,” he has no confi-
dence in the nomination made by a
tion of politeial fricnds in Kentucky, since you
all despair of a nomination from the
{ure ulj _ .
| Clay has no prospect ol being supported in the
Flast. since the West refuses to support him,
and Le wishes to save hin the _ _
entering into a contest, which promiscs nothing

object of the course adoptec’
mviung
in declaring the acts

righﬁ, an
tively, and (o

That by the necessary and

onstitution, particularly the ordinary
latures of the

tion of this control, as tle eveut showed, was
equal to the oceapion. * :

[t is worthy of remark and explasatory ol
the intentions ofthe Legislature, that the words,
«not law, but utterly null, void,and of no force
or effect,” which had followed in one of the
resolutions, the word «unconstitutional,” were

struck out by common consent. Though the

words were, in [act, synonymous with *““un- |

constitutional,” yet to guard against a misun-

| derstanding of this phrase as more than decla-

ratory of opinion, the word «unconstitutional”

| alone wasretained, as not liable tothat danger.

The published Address of the Legislature to
the l'mple, their cbastituents, aflords another
conclusive evidence of its views. The Ad-

dress warns them against the encroaching spi-

it of the General Government, argucs the un-
constitutionality of the Alien and Sedition
Acts, points to other instances in which the

constitutional limits had been overleaped;
dwells upon the dangerous
power by impl

mode of deriving
ieation; and in general presses
the necessity of watching over the consolida-
sng tendency of the Federal policy. But no-

thing is said that ean he understood to look to | P

means in maintaining the rights of the States,
bevond the regular ones, within the forms of

the Constitution.

«Under the cheerin condition of our pros-
! s Conover, E'is it not totally 1nex-
¢l most

as llam-
« We are at a loss.lo eonjeclure why

le, how one of cur leading an

jed with 80 much
will tell Mr. Conover:
an older and more cxXperi-

Conven-

Legusla-

that State: he has pcrceivml that Mr.

mortitication of

hut deleat and disgrace,

= m——— M ——

(From the Cincinnati Gazette.]

«CHILLING SUPPORT.”

Under this head, our fellow laborers of the
Avperican have put forth a pointed rebuke, up-
on my article respecting the Kentucky conven-
tion. [ am cntirely satisfied that our (riends
shiall enjoy their own views of the matler:
mine remain unaffected by what they have said.
They are the result ol attentive obseryation
and serious reflection 1did not give them
publicity from any affectation of candor, but
for the purpose of directing the attention of our
friends o the true state of things. -

 Most men, in all the affairs ol life,
the dupes of their own wishes. In lic
parties this 1s particularly the case. And it s,
in party contests, an almost invariable prac-
tice to regard party eflect as the great ob jeet
to be attained by all practicable means. A
arty man is expected to conceal his opinions,
il they tend to dishearten the partisan efforts
of those who act with him. If the over zq:{l-
ous partisans adopt injudicious and impelitic

become
political

are
Agai, if a farmer complain that he hasto .y
for the iron with which ns plDUgh shares, 4.

es, chinins, spades, hoes, &c. are mad--..i‘.”,!,;_,
the price. ut which ke could buy it, i it weyg
not for the duty, he is to be told, “you urenoy
“gompelled” to buy so much—make the ot}

tion will reduce the

be fold, “cassinets aund Lcmespun

ths, are good enough fur lm-cln::uit 1-..
not “compelled” to wear gentee! chilins,

implements last longer—a diminished consuy

price you pay.” Thiy |
understand’ to be Mr. Niles’ doctrine, as |4l

down {u the above article, and tome itappear,

ty be intended as a complete justification ol (Y,
most exhorbitant dutes. witl
To do Mr. Niles justice, however, [ mv ..
mit that in his essay entitled “LFolitimm,.
Farmers,? he has embodied a fund of shear.
cal information worth being pussessedt of (.
has shewn that the intemal trade of t
try, is ten or twenly timés greater it
foreign trade. In this, however, there Wi
ing new or remarkable. It has alway—— .
the case in the United States, from tly,
that Independence was declared, and
will be the case whether there are high"'0rms
or low duties, or no duties at all. ltis"_l‘h!'“
case in every exténsive, civilized country. ']
is inherent in the nature of things, and mu.y
ever continue so. What Mr. Niles has omit.
ted; however, to show is, what is the fact, that
if the foreign trade were greater than it now
is! the internal trade would be greater toq,
and that consequently, by reducing the duties,
we should buy more forcign goods, and sell
more domestic productions to pay for them,
Mr. Niles has also given a considerable list
of articles that have fallen in price swee the

| year 1816, when an 'inﬂnted(fmper money sys.

tem, in some places, doubled the nominal pri.

| ces of foreign as well as of domestic goods,

That this fall has taken place cannot be denied,
but Mr. Niles has not shown that these arti-
cles are now as cheap as they would be if the
dutics were reduced.

tures and the pcople of the Stutes. 2. The
responsibility of the President lo the people of | Can more be necessary to demonstrate the
the United States. And 3. ‘The liability of | inadmissibility of such a doctrine, than that it

meastires, a party.man must rcmain silent,

people of the United States, as a single com-
Hes must not express his disapprobation or

muunity, in the mainer of a consolidated Gov-
ernment.

If any further lights on the subject could be
needed, a very strong- one is reflected in_the |

A FRIEND TO THE POOR.

* will of the States individually, as the Constitu-
‘tion of a State may be at its individual will.

diciar

It was formed by the States, that is, by the
People in each of the States, acting in their
hizhest sovereign cipacity; and formed con-
sequently by the same authority which formed
the State Constitutions.

Being thus derived from the same source as
the constitutions of the States, it has, within
each Stute, the same authority as the Consti-
tution of the State; and is as much a Consti-
tution, in the strict sense of the term, within
its prescribed sphere, as the Constitutions of
the States are, within their respective spheres;
but with this obvious and essential difference,’
that being a compact among the States in their
highest sovereign compacity, and constitutiny
the people thereof one pcople for certain pur-
poses, it cannot bé altered or annulled at the

sentatives of the

2. And that it divides. the supreme powers
of Government, between 'the Government of
the United States, and the '‘Governments of
individual States, is stamped on the facc of the
instrument; the powers of war and of ta xation,
of commerce, and of treaties, and other enu-
merated powers vested in the Government ol
the United States, being of as high and sove-
rcizn a character,as any of the powers reserv-
ed to the State Governments.

Nor is the Government of the United States,
created by the Constitution, less a Government
in the strict sense of the term, within the
sphere of its powers, than the Governments
created by the Constitution of'the States are,
within their several gphcres. Itis like them
erganized into Legislative, Exccutive, and Ju-
Departments. [t operates, like them,
directly on persons and things. And like thém,
it has at command a physical force for execu-
ting the powers committed to it. ‘The con-
current operation in certain cases, is one of

the features marking the peculiarity .of the

g . slem. .
Betiveon these different Constitutional Gov-
crnmern:ts, the one operating in all the States,

the Fxecutive and judicial functionarics of the | puts it in the power of the smallest. {raction,
United States to impeachment by the Repre-jover one-fourth.of the United States, thatis, of

ople of the States, in one
branch of the Legislature of the U. States, and

seven States out of twenty-four, to give the law
and even the Constitution to seventeen States,

trial by the Representatives of the States, n ! each of thie seventeen having, as parties to the

the other branch; the State functionaries, le- |

eislative, executive, and judicial, being, at the
same time, in their H.p[miutuurnl and respon-
sibility, altogether independent ol the agency
or authority ol the United States,

How far this structure of the GLovernment
of the United States is adequate and safe for
its object, time ‘alonc can absolutely deter
mine. Experience seems to have shown, thut
whatever may grow out of future stages of our
national carcer, there is, as yet, a sufficient
control, in the popular will, over the Execu-

| sition?  ‘L'hat ‘the sevcn might in particu
| Instances be . right, and the seventeen wrong,

|

Constitution, an equal right with each ol the

seven, to expound it, and to insist on the ul')o-
ar

is more than possible: But to establish a pos-
itive and permanent rule, giving such a power,
to such a minority over such a majority would
overturn the lirstprinciple offree Government,

| and in practice necessurily overturn the Gov-

ernment itsell. | |
it is to be recollected that the Constitution
was proposest to the People ol the Sfates as a

tive and Legislative departments of the Go- [ whole, anid unanimously adopted by the States

| verument. . When the alien and sedition faws

as @ whole, it being a part ol the Constitntion

were passed, in contravention to the opinions | that mot less than three-loucths of the dtates

. the first elec-

and feelings of the community
And

tions that ensued put an end to then.

whatever may have been the character of oth- | gréat is

er acls, in the judgment of many of us, it is
but true, that tdcy have generally accorded
with the view of a majority ol the States and ol
the people. At the present day

it seems well |

understood, that the laws which have created |
‘most dissatisfaction, have had a like sanction | which, if separately proposed, would have
within doors; and that, whether continued, va- l

ried, or repealed, a like proof will be given ol

the sympathy and responsibility of the repre-
sentative hody, to the constituent body. In-
deed, the great complaint now is, against the
results of this sympathy and responsibility i
the legislative policy of' the nation.

With respect to the judicial power of the
U. States, and the authority of the Supreme
Court in relation to the boundary of jurisdic-
tion between the Federal and the State Gov-
ernment's, [ may be permitted to refer to the
thirty-ninth number of the Federalist,”* for
the light in which the subject wasregarded by
its writer at the period when the constitution
was depending: and it is believed, that the

should Le competent to miiie any alteration in
what had been unanimously agreed to. So
the caution on this point, that m two
cases where peculiar interests were at stake, a
proportion ¢ven of three-fourths, is distrusted,
and unanimity required to make an alteration.

When the Constitutiocn was adopted as a
whole, it is certain that thiere were nu:n_}' parts,

been promptly rejected. It is far from impos-
sible, that every part of a Censtitution might
be reiected by a majority, and yei taken Aoge-
ther as a whole, be unanimously accepted.
'ree Constitutions will rarely. il ever, be torm-
ed, avithout reciprocal concessions; without
articles conditioned on and balancing epch
other. Is there a Constituiion of a singlc
State out of the twenty four, that would bfav
the EKPCI‘illL:.‘Il ol having its ramp:mr:lft i‘nlrl's

submitted to the People, and sepuratels b«

cided on? )

What the fute of the Constitution of the
United States svould be, ifa small proportion
of the States could expunge parts of at, par-
ticularly valued by a larye majoricy, .can have

L.on.

answer to the Resolutions, by the States which
protested against them. "Lhe main objection
of these, bayond a few general complaints of
the inilamatory tendency of the resolutions,
was directed arainst the assumed authon}y of
a state Legislature to_ declare a law of the
United Stites unconstitutional, which they
pronounced an unwarrantable interference with
the exclusive jurisdiction of the Supreme
Court of the United States. Had the Resolu-
tions been regarded as avowing and maintain-
ing a right, in an individual State, to arrest, by
force the execution of a law of the United
States, it must be presumed that it would have
been a conspicuous object of their denuncia-
With uurdia'l salutations,

JAMES MADISON.

W

*Sce the concluding resolution of 1793.

— = ===

FROM THE FAYETTEVILLE JOURKAL.

« When Dactors differ who shall decide #”’

The editor of the Cincinnati Gazette, Mr.
Hammond, and the editor of the Cincinnati
Amecrican, Mr. Conover, are at points about
the policy of making a formal nomination of
Mr. Clay as a candidate for the presidency.
‘T'hey are both enthusiastic admirers of Mr.
Clay, as well as zealous advocates for the “A-
merican System.” ' Indeed, there has appear-
od for some tiine, a rivalry between these kin-

dred l]l‘i.lltﬂ, as to which of them should sing

Mr. Clay’s praises upon the loftiest note.
" As those family jars always present some cu-
vions topices of speculation, we shall lay before

our vewders, in a sunimary way, the pros and:

the cons ofvthe disputants. o
[t uppears thatl the citizens of Winchester,

eatucky, had & mecting, and passed a resolu-

tion, recommending the friends of the Jinmer-

Licun Eystem, throughout all the counties of

(hat Niate, to send delegates to a Convention,
i*l'n;mf:'-{“i to be Euzld at Frankl"nrt, for kthe pur-
pose of nominating Mr. Clay to the presiden-
cy. Lo this measure Hammond decidedly ob-

{ ING and most able;”

point to the consequences. 'L'o doso puts “an
engine in the hands of our encmies, to be wield-
ed with much effect against us.”
is party tactics. ButIam tired of them. i
am tired, too, of the character of a “LIAD-
artisan. | bave long
felt its trammels, and 1 must shake them ofl.
It is not my intention to assume the uneakinﬁ
position of ncutrality. But, henceforth,
utean to claim, for myself, the privilege of ex-
pressing my views of the political condition of
the country, in the character of an independent
citizen, and not as a “LEADING” partisan.
No party ought to be affected by them further
than their correctpess and justice may war-
rant. Mnr. Clay shall, as ever, have my earn-
est support for the Presidency, in opposition to
any man whom the party that now misrule
the county may put in nowination. But I dis-
claim standing to him, or to the canvass in the
character of a “LEADER,” and [ reserveto
nyself the freedom of expressing my disappro-
bation of any measure proposed, by his fricnds,
to aid ip effecting that object.

Whatever may be said to the contrary, the
friends of Mr. Clay ever
pointment at the resuit uf"thu late Kentucky
election. ‘I'he result could not fail to produce
a “chilling” effect, which cannot be removed
by the bustle of a convention. After having
Furmitttd this dam{ner to be putupon their po-
itical coadjutors, I think it’ does not become
the friends of My. Clay, in Kentucky, to take
the lead of other western States in deciding
upon the time and manncr of nominating him
formally. This convention movement can have
no favorable operation upon the elections in
Ohio, where spisit of party is fast subsidin
and every effort of the caucus managers and
subgidized press, is put 1n requisition to keep
it alive. All that supplieg even a temporary
alimient for this spirit, 1s advantageous to the
oppenents of Mr. Clay. When 1 feel that

entucky has been the occasion of “chilling”
my hopes concerning the sentiment of ‘that

This, | know,.

where feel disap-

[From the Banner of the Constitution.)

In a late New-York paper, we observed the
following paragraph in connexion with some
remarks upon the late news from Europ::

“T'Le effeet of a war in KEurope would be
zood for the commercial interests of this coun-
try. Outof the reach of its disasters, dangers,
and losses, we could only feel it as it would
give impetus to the shipping trade—to com-
merce and navigation—yet as the friends of
universal peace, we should regret its oecur.
rence.” g

We are natable to perceive the soundness
in the foregoiny article which the editor sup-
poses it to possess. A\ war in Europe wo:ﬁl
he a calanuty for us, as well us for the belli
gerent parties. It would cisturb the establi-h
ed employmemds of the people, by elevating
some branches of business and depressing
others; and although it might occasion a tem-
porary excitement favorable to tlie interests of
Ear_ticulur individuals, that excitement would

e inevitaby followed by a reaction at the re-
(urn of peace, which would he accompanied .
by miseries far greater in magnitude than the
agrregate of benefits derived by the nation
from the existence of the war, 1o accomme-
date the pursuits of industry to a change from
a state of peace to a war, is comparatively ea-
sy, and may be compared to the influence pro-
duced upon the apparent prosperity of a coun-
try, by the emission of flocds of paper money;
but to resume the stalu quo ante requires a rev-
ulut:_nn in property am? emaployments, which
entails years of struggling and distress, in the
same mannex neurly as a return from a depre:
ciated currency to a sound onc. . With. this
view of the suhject, we should regret the oc-
curtence of war, not merely as the fijends of
universal peace, byt even as friends of the pead
ple's pockets. '

I

PROSCRIPTION.—The opposition papers
have never ceased ta charge the Administra-

| tion with proscripticu since it first came into
power. ‘The following suimmary of remorvals
and of the number of othcers in the respec-
tive Dépariments of the public service, will
show with what propriety, this charge has been
made;

In the Department of State, thereare 24 off-

cers; of those 6, or one-fourth kave Leen re-
moved. fiarg

inets.  Ile thanks iatters are not ripe yet, for
Mr. Cluy to take the field, Long’ in the con-
idence of Mr. Clay—intimately acquainted

but one an@vyeor.

sam.e was the prevailing view then taken of it
R had: Goh g The Jitliculty is not removed by Limiting
& e

that the same view has confinued to prevail,
and that it does so at this time, notwithstand [the doctiine to cases ol coastruclion, llow
ing the eminent exceptions to it. | many cases of’ that suvt, invelviag eardiaal with his wishies and prospects—having taken | proper duty as the liditor of a neyspaper, to
But it is perfectly consistent with the con rrnriﬁiuns of the Constitution, have occuered? | an lionest view of the field of controversy, and | express my opinions. | submit them to 1Iillur
cession of this power to the Supreme Unurt,“ low many now exist? How many may hereatier | having scen no “decisive indications” of suc- | criticism of friends and opponents: but Iac:
in cases falling within the course of its func- | spring up? - How many migat Lo inoenious- | cess, hie is alraid to hazard Mr. Clay’s future | knowledge no party allegiance, which makes
prospeets by a premature and unsuccessful | their correctness their most reprehensibie fea-

State, when 1 bn!it_ve that she is taking steps
that may eperate injuriously upon an approach-
ing election in Ohio, 1 am satisfied that itis my

tlie others operating separately in each, with
the aggregate powers of Government divided
be ween them it ceuld not escape attention !ilmt
controversies would arise concerning the boun-
daries of jurisdiction; and that some provision
oughtio de made for such occurrences. A po-
litical system that does not provide for a
peaceable and authoritative termindtion ol oc-

ly created, il entitled to {he privilege of a de-

T
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curring controvesies, would not be more than
the shadow of a Government; the object and
end of a real Government bemg the substita-
tion of law and order for uncertainty, confu-
sign, and violence.

'That to have left a final decision, in such
cases to each of the States, then thirteen, and
already twenty-four, could rot fail to make
the Constitution and laws of the Unitest States

| es in their seats

different in different States, was obvious; and
not less obvious that this diversity ol indepen-

. dent decisions must altogether distract the Go-

vernment of the Union, and speedily put an
end to the Union itsell. A unilorm authority
of the laws is in itself a vital lrrillci'!:la. Nome
of the most important could not partially
executed. They must be executed in all the
States, or they could be duly éxecuted in none.
An impost, or an excise, for example, if not in
force in some States, would he defeated in oth-
ers.—It is well known that this was among
the lessous of expericnce, which had a prima-
ry influence in bringing about the existing
Constitution. ‘A loss of its general authority
would moreaver revive the exasperating ques-
tions between the States holding ports for fo-
reign commerce, and the adjomning States
without them; to which are now added, all the
inland States, necessarily carrying on their fo-
reign commerce through other States.

'Ftl: have made the decisions uader the au-
tharity of the individuul States, co-ordinate, in
all cases, with decisions under the authorit
of the U. S. would unavoidably produce col-
hsions incompatible with the peace of sheiety,
and with that regular and etlicient administra-
tion, which is of the essence ol free govern-
ment. Scenes could not be avoided, in which
a ministerial officer of the United States, and
the correspondent oflicer of an individual
State, would have recounters in executing con-
{licting decrees, the result of which would de-

nd on the comparative lorce of the local pos-
ses attending them, and that, a casuality de-
)ending on the political opinions and party
}ht:lings in differeat States.

'T'o have referred every clashing decision,
under the two authorities, for a final decision,
to the Stutes, as partios to the Constitution,
would be attended with delays, with inconve-
niences, and with expenses, amounting to a
ysrohibition of the expedient; not to mention
its tendency to impair the salutary. venerition
for a system requiring such frequent interposi-
tions, nor the delicate questions which might
present themselves as to the form of stating
the anml,und as to the guorum for deciding it.

T have trusted to negotiation for adjusting
disputes between the Government of the Unt-
ted States and the State Governments, as be-
{ween independent and separate sovereignties,
would have lost sizht altogether of a Conslitu-
tion and Governmeat for the Union; andopen-
a4 a directrond from the failure ofthat resort o
the ullima ratio between nations whelly indo-
peadent of and alien to each other. If the
sdea had its origin in the process of adjust
ment, between separate branches of the same
Government; the analogy entirelyfuils. o the

tions, to maintain that the rnwrr has not al-
ways been rightly exércised. T'o say nothing

of the period, h.‘smpily a short one, when judg-

id not abstain from intemper-
ate and paily harangues, equally at variance
with their duty and their dignity; there have
heen occasional decisions Trom the bench,
which have incurred segious and extensive.dis-
approbation; still it would seem, that, with but
few exceptions, the course of the judiciary has
been hitherto sustained by the predominant
sense of the nation.
Those who have denied or doubted the su-
remacy of the judicial power of the United
States and denounce at the same time a nulli-
fying power in a State, secm not to have sulli-
ciently adverted to the utter welliciency of a
supremacy in a law of the land, without a su-

premacy in the exposition and execution of | pat.
the law; nor to the destruction of all equipoise | accrue, it must

cision in the mode proposed?
Is it certain that the prrinciple of thut mode

would not reach further than is contemplated? |

Ifa single Ytate can of riht require three-
fourths of its ec-States to overrule its exposi-
tion of the Constitution, because that propor-
tion is authorizcéd to amend it, would the plea
be less plausible that, as the Constitution was
unanimously established, it oughtto be unaai-
mously expounded?

The reply to all such suggestions seems to
be unavoidable and irresistable. that the Coa-
stitution is a coinpact; that its text is to he og-
pounded according to the provisions tor ey-
pounding it, makinga purt of the compact amd
that none of the parties can rightfully renounge
the expounding provision more than any, other
When such a right accrues, as m:
grow out ol abuses of tle

hetween the F'm_lnral G_rurernmentand the State | compact rtluuamﬁ the sufferers from their lea-
Governments, if, whilst the functionaries of [ty foit. -~

the Federal Government are directly or indi-
reetly elected by and responsible to the States,
and the functionaries of the States are, in their
appointment and rmgonsihilily, wholly inde-
pendent of the United States, no constitutional
control of any sort belonged to the United
States, over the States. Under such an organ-
ization, it is evident that it would be in the
power of the States individually, to pass unaa-
thorized laws, und to earry them into compniete
effect, any thing in the constitution and laws
of the United States to the cohtrary notwith
standing. This would be a nu"il‘ylng POW -
er in its plenary character; and whether it had
its final effect, throagh the legislative, execu

| tive, or judiciary organ of the State, woull be

| equally fittal to the constituted relation between

the two Governiments.

Should the provisions of the Constitution as
here reviewed, be found not to secure the go-
vernment and rights of the States, against usur-
pations and abuses on the part of the United

| States, the final resort within the purview of

the Constitution, lies in an amendment of the
Constitution, according to a process applica-
ble by the States,

" And in the event of a failure of every consli-
tutional resort, and an accumulation of usur-
pations and abuses, rendering passive obedi-
ence and non resistance a greater evil than re-

*No. 99. Itis true, that in controversies

| relating to the boundary between the two ju-

risdictions, the tribunal which is ultimately to
decide, is to be established under the General
Government. But this does not change the
principle of the case. The decision is to. be
impartiully made, accordiog to the rules of the
Constitution; and ull the usual and most eflfoct-
ual precautions arc taken to secure this impar-
tiality. Sowe such tribunal is clearly esscotial
to prevent an appeal to the sword, and a dis-
olution of the compact; and that it ought to be
established under the General, rather than un-
der the local Governmeats; or, to speak more
pro r:g‘; that it could he safely -established
under the first alove, is a position not likely to
be combatted. - ~

|

|

In favor of the nullifying claim for the
States, individually, it appoars, as you nbsrrI:
that the proceedings of the Leguslature of Vip-
ginia, in 98 and ‘99, azainst the Alicn and
Sedition Acts, are much dwelt upon.

It may often happen, as experience proves,
that erroneous constructions not anticipated
may nodt be sufficiently guarded against, in
the Iaufuagﬂ used; and it is due to the distin-
gutshed individuals, who have misconceived
the inteation of those proceedings, to suppose
that the meaning ul'ptlm Legislature, though
well comprehiended at the time, may not now
be obvious to those unacguainted with the
conte mporary indications and impressions.

But it is believed, that, by keeping in view
the distinction between the Goveraments of the
States, and t!)2 States in the sense in which
Ult‘:}' were partius to the Constt lti-m; between
the rights of the parties, b their coucurrent
and in their individual capacities; batween the
scveral modes and objects of interposition a-
gainst the abuses of ‘power, and especially be-
tween . intcrpositions  within  the purview
of the Constitution and interpositions appeal-
ing from the Constitution to the rights'of nature
paramount to all Constitutions, with an atten-
tion, always, of explanatory use, to the views
and arguments which were combatted, the
Resolutions of Virginia, as vindicated in the
Report on them, will be Tound entitled to an
exposition, showing a consistency in their parts
and an inconsistency of the whole with the
doctrine under consideration.

‘That the Legislature could not hive intend-
qu to sanction such a doctrine is to be inferred
{rom the debates in the House ol Delegates,
and (rom the address of the two Houses to their
::umhtucnu, on the subject of the resolutions.
I'he tenor of the debates, which were ably
conducted, and are understood to have been
revised for the press by most, if not all; of the
speakers, discloses no reference whatever to a
constitutional right in an individual State, to
arrest by force the operation of a law of the
United States. - Concert among the States for
redress against the Alien and gedilinn Laws,
as acts of usurped power was a leading sénti-

contest with Gen. Jackson. But hear Ham-
mont!’'s own words:

bou! the person to be nominated; but whether
it wounld be sound policy to make any nomina-
tion, is a guestion of much more difficulty. A
premature and unsuccessful effort must be at-
tended with disastrous consequences. . With
the Soulh and South-west agawnst us: EVERY
Srate 1N e Wesr, and Maine and JVew
Hampshire, in the East dispuled, with M _
divided, New Jersey doubtful, and with but lit:
iz assurance of the support of New York or
Pennsylvania, there can be no wisdom in nom-
iating a candidate.” |

Again lic says:

“When some  deeisive indicalions are given,
that this state of things is favorably changed,
i will be time cnough for the friends of the *vi-
merican System’ to name their canélidate, and
take measures for his support.”

It is more than probable Ilammoend speaks,
here, the opinions and wishes of Mr. Clay;
but Conover calls his objections to the
sed nomination “chilling support” and pro-
ceeds, at much length, to express his surprise
and regret, that his fellow laborer in the cause
of Cluy and the tariff, should have been so can-
dl_(j in his views on the subject, and so little
miudful of the **interests of Mr. Cluy and his
friends.” Hunmond's “doubt of the suecess
0‘(' the effort to nominate Mr, Clay by Conven-
tion mn Kentucky, throws Conover into an
ecstacy of surprise, and he exclaims, “lIt can-
not bel”  Hammond's opinion that the South
and South-west are opposed to Clay, he treats
with no great courtesy. Louisiana, says Con-
over, 1s certuinly for us—Mississippi is getting
on our side —AlLibama gives strong indications
of friendship—"Uennessce will give us one or
two votes-——and in Virginia, “we verily be-
lieve, the vote of that State will be given to
Mr. Clay”!'!!  Whew! %

“Fiery State in the \West” says iTammond,
“and Maine and New Hampshire, in the East,
is disputed.” “Fiddle-sticks,” exclaims Con-
over, “Qur causc in the West stands upon too
impregnable a basis to enterluin the slightest
apprehensions as to the result;” and as to
Jaine, ““the elections, which have just taken

place there, will prove to the world that all is

safe in that quarter!” Yes, “very sale.” The
Grovernor,five Members of Cungrﬂnymad a Mmajoi -
Wy of the State Legislalure, are for Jackson and

agamst Clay!

«With Maryland divided, Newlfersey doubt-
ful, and with but little ascurance ul‘ﬂneﬁ:up-
port of New York or Pennsylvnia, what can
we expect?’ says llammond! “Oh! your ex-
cessive candor will ruin us!” exclaimms Cono-
ver “What could have induced you to pen
this very erroneous sentence’ General Jack-
son may possibly get one oritwo votes in Ma-
rx!aml, el even that we doubt!—New Jersey is
with us—we never dreampt before that New

that we have bt Lttle assurance of support in
JYew York, we cannot diving'!” 4 TR,

©Maryland State Archives, msa_sc4925_scm13073-0083.jpg

“I'iere is very little difference of opinion a-

ture.

From the U. S. Telegraph.

Mg. Evitor: In your paper of 8th instant,
you have quoted from Niles’ Register a short
article, in which, by the accidental omission
of the disjunctive particle, “‘or,” a scnse is

given to it different from that contained in the
original. ‘The extract is as follows:

“Advanced duties are, or are not, taxes,
“aceording to circumstances.” Now, ifa per-
son is compelled to use 20 1bs. of tea per an-
num, an increase duty would be a tax; but’if
at liberly to refuse the use of it, a diminished
cunsum{mun might reduce the price he had
pald. Ve sdo not grow any tea. But there
s a “tax” of 15 per cent. or “15 dollars on
every huandred of the cost,” as Mr. Raguet
has it, on wheat and Indian corn—acorns and
hickory nuts—but the prices of t are not
affectéd by the ““tax” on them.” -

The particle “‘or,” in the original, precedes
the quotation “16 dollars on every hundred
of the cest,” and shews that that expression
was ascribed to Mr. Raguet, and not the, po-
sition that a tax is paid upon “wheat, Indian
corn, acorns, and hickory nuts,” for no where
in the list, published in the Banner of the Con-
stitution, of 200 articies upon which duties of
30 per cent. and upwards, are imposed, are
(. above articles epumerated.

And whilst upoa this subject, permit me to
advert to the curiousdoctrine contained in the
above extract. hiﬁ.ﬁ \les, supposes that a du-
ty on forcign articles is only a tax in case the
consumer is ‘‘compelled” to buy them. 'Thus,
for instance, i a working man complains that
he has to pay a dollar for a pound of tea, which,
if it were not for the duty, ll]; could get for fif-
ty cents, he is to be told, “you are not ‘“‘com-
pelled” to buy it—eat mush and milk, that
1s gnite good enough for such fellows as you.”
Again, it a laboring mun who has to work hard
for his Jiving, should say, *if it were not for
the gluty on sugur, [ should be able to get the
sume pound for five cents, that [ now have to
pay eight cents for,” he is to be told, you are
not ‘‘compelled” to eat sugar—molusses is
good enough for laboring men.”

Again, il a mechanic wishes to have a Sun-
day suit, somewhat better than his every day
clothes, and thinks that a broad cloth coat and
imutaloonu are not too good for one who be-
ongs to a class of citizens now rising into po-
litical consequence, and should say, “ifit were
not for the high duties, I could get a coat for
ten. dollars that now costs tweaty,” he is to

* A suit of clothes for an onhinary sized man,
takes three yards of cloth six zrten wide,
that 1s 44 square yards, If the foreign cost of
the cloth be any where Letween $2 50 and ¢4
per square yard, the duty is $§1 80 per square

» which upon th
Tax of $8 10, 1.the suit of clothes, makes a

not be estimated at much Jess than $1 90, ma.
king the whole tax $10, i ey

w

Eygsl : >t sides be paid : :
York was against us—and with what sort of | wholesale and retufl r:m:luul:tfur H:::lr l;r;ltlii E:B Getkiond

Justice or propriety could Mr." Hammond say | on their advances of these duties, which can- | be

In the Treasury, Department, there are 174

officers; of those 22, or one-eighth, have been
removed.

In the War Department, there are 20 ofl-
cers; of those 3, or one-seventh, have been re
moved.

In the Navy Department, there are 23 offi-
Z:I“; of those 5, or one-fifth have Seen remov

In the Post Office Department, thery are 61
officers;' of those 5, or one-twelfth, have been
Ffemoved.

There are, in the United States, 8,356 I'est-
masters; of those 543, or one-sixleenth, haw’
been removcd. :

In the year 1822, Mr. Meigs, the then Post-
master General, in his official report to Con-
grees, says: i ,

“The changes of Postraasters, from various
causes, is no inconsiderable source of labor, in
making final adjustments of accounts. Thase
changes amount to nearly 1,000 a yeay.”

If;in 1822, when the number of Postmasters
was about 5,000, one thousand ¢ annual:
ly took place, five hundred and forty-three will
not be theught extravagant for 18 months,
when their number has increased to 8,000.

_F'__ Ria——

~ The workshops in the ya:d of the Qhio Pen-
itentiury were destruym! by fire on the night
of the 6th instant—Iloss estimated at ¢5000.
It is believed that the fire originated from 2
plan matured by the convicts to destroy the
whole establishient; the workshop being de-
stroyed, the keeper has determined to keep
the convicts in solitary confienment until the

meeting of the legisiature. '

_ il —

The folowing is a new style of commu-
nicating intelligence. Itappeurs in the shape
of an advertisement in tLu Pittsburg Mer
cury:

‘“Among other persons in Pittsburg, from
Boston, is CHARLES SMITH, a free per

:un.?t'coluur, for his health. IHe is much bels
er.

——

~Crown Diamonds—The two most valuable
diamondis of the French Crown are called the
Sanci and the Regent. The Sanci takes !
name from Nicholas de Harlai de Sagei, Whe
was once its owner. "I'he Sanci was sold for
a crown to the Duke of Burgundy by SWies
in the !5th century.  In 1589 it was in the po--
session of Amonio King of Portuga!l nnt! by
hi it was first pled ged to De Sam:i,lfﬂr 40,-
U00 livres, and subsequently sold for 100,
000 hivres, De Sanci, in like manner, disposed
::i't |i_ to James It! of EnElaud, then ‘resident a!
St. Germain’'s, fro ' ‘in 0
hands of Inmil XIr{;.w -y ) il

I'le Liverpool packet ship Geo. Canning
I .after her regulur time of sailing:
the purpose of currying out Ma. Fulton,
arcr of despaiches (rom this gevernment 10

1 f

the minister in London, relative (o the British
. e pnus
Woest India*T'rade, j Lo




