i1 distinction relied upon between judicial and

5 1 !"'evér had Heen a nnit, im{iviilbf'-‘- ‘_‘!’d

o glie the gknysé ol ACaros
- pa Gy e nidan, g coniiaBl WOLRE
_‘hm itios But presufing th

. cven the gentieman from \-'irg_illritl*wli_!

" ascee that jeis no aiabsoelu e nulitiy, and
" ey Sotme binding eifect Dy (e I‘ﬂtillc;n'.!f_m
61 the people, 1l proceed lo . describe
“ hiiefly, sivy the nu'ure el this Governwmen!

+1d the operailon of its powers. O igi~

wating, as it did, both &om the S:ates and
the, People, the “foundalion ol its pow-
ers’” would have authorised the crestion
of the government, etther cxclu.ively

redorative or exclusively national, or a

*wixiure of both..

. The House of Representatives is a body
which the People aloge are represented. In
Senate, the States alonc are represented
without reference to the number of the People
contained within their limits. “I'ho Fxecutive,
exercising its ungualifizd veto on the laws, is
the Ilepresentative of the People and tile

tie

‘s1ates eombined. ‘These co-ordinate baanch-

¢4 of the legislative power are checks oaeach

other. as the Senator from Maine has describ
cd them,

by their Representatives in this Senate, could
now defeat any law proposed by the immedi.

“ate delegates ol the people in the other branch

of Congress. 'That branch is nationasl or pop
ular—this federative—and the Execulive is

" olected by the power which creates them both.

~ Well may it be said that there pever was a
governmeont before it in which the rights of a
minority were so completely protected. : But
this protection does notstop here.  Sbowd ull
these branches of the government trample on
«a minority by the enactment of an unconsti
tutional faw, it may appenl with safely to the
Judiciary, another branch of the Government,
the mémbers of which are nominated by the

President, and conflirmed by the Ropresenta-’

tives of tha State$ in this body. And, finally,
should the Judiciary decide in favor of an op-
pressive law, there lies an appeal to the Peo.
ple 1o remove the agents who have been guil
ty of the oppression. 'The fate of the alien
and sedition laws would furnish the honorabie
member irom Yirginia with an apt illustration
of the ellective operation of this last and most
important check on the exercise ol power.
‘I'bis government possesses the right of se!l
reservation. As a necessary incident to ths
smportant right, the Judicial Department pos-
- sesses 1he power to settle, in the emphatic lan-
gunge of a resolition of the Legislatuye of my
nativeé State, which | received liut yesterday.
and [ this day support, *<all controversies be-
tween the United Siates and the respective
States, ahd all controversias arising under the
Constitution itsell.” Oa this most important’
gestion, if I understand the honorable Sena-
tor Yromy Virgioia, he holds the doctrine that
“when Goverameats come into collisiou, the
Supreme Court cannot decide.” ‘I'he geatle-
- man from Kentucky (Mr. Bibb) bolds that the

I is indeed, sir, literally true, that
Jess than one filth of the People of the States,

«Supreme Court, of to pass npan the coarrect-

their decisions.. The dilhori has
: Mtﬂg Hl;:i km‘ "_Jlll: G cl? w

: Cise -
‘Fhir. C. h.:rn_upu_ke. of the nltempl_l_mmie.lﬁ
exonerate Virginia from the impatation of in-
consistency, betwween the principles of her
resolutions of "JS and. those ;ui:.:plm! unani
mously ‘in answer ta Peansylvania.. ‘Lhe Hen
‘ator from Virginia says that, because they
| were: upanimous, they could not have been
well considered. ‘Though the Scuator had
urged the same argument on‘a former occa
ston, Mg, ©. said he could notdeem it sqund.
A unanimous vote, in lis opiaion, implied o
well considered and well settled decision: The

argument raised. upon  the distingtion between

a propositian foran arbiter to decide eontro-
versies botween a State aod the Federal Gov-
ernment, and & proposition for an arbiter be-
tween the States themselves, he pejected as
metaphysical refinement. Mr. C. then refer
red to the 8. Carolina Addyess, frown whichhe
cited the following passage: '

“It is fortunate for the view which we have
‘‘just taken, that the history of the Consiitu-
“tion, as teeced through the journals of the
“Convention wh.ch frammed that instrument,
“places the rig '
*sure foundation. * T'hese journals furnish a-
“bundant proofthat ‘vo linc of jurisdiction be-
‘“tween the States anil Federul Government,
in doubtful casvs,” could be agreed on. [
‘‘was conceded by Mr. Madison and Mr. Itan-
“dolph, the most prominent advocates lor a
“Supreme Government, that it was imposible
“to draw this line, becausé no imbunal sufh-

“eiently impartial, as they cosfceived, could
‘““be found, und that there was no alternative
‘ but to make the Federal Government supreme
by giving it,in all such cases, a negative on
“the acts of the State Legislature. "1'he pertr-
“nacity with which this ncgative power was
“insisted on by the advocates of a national
“government, even after all the important
| “provisions of the judiciary or third arlicle ol
““the Constitution were arranged and agreed
‘to, praves beiond dsuit, thot the Supreme
“Court was never contemplated by either par-
*“ty in that Convention as an arbiter to dezide
“couflicting cliims of sovereignty between the
“Siates and Congress; and the repeated re-
*‘jection of all proposals to'take from the states
*the pow: r of placing (heir own construction
*‘upon the articles of union, evinces that the
“States were resolved never to part with the
“right to judge whether the acts of the Federal
““Liegislature were or were not an infringement
“of those articles? e b &

The facts upon.-which those -conclusions
were based, were, he said, erroneously stated.
‘There was'in the Convention a member from
the State of Maryland, who was a nullifier at
that day. . He was a man of distinguished a-
bility and legal attainmuents; he referred fto
Lutiier Martin. He opposéd the Constitution,
and refused] his tignatyre to it. ke pepresent
ed one of those small States, the salety of which
he believed (o depend on the establishinent of
a purely lederal government, . The House of

Court eannof exercise political power, and he.
.avers that the question now agitating the state
of 8 Carolina cannot be decided by the Court,
because they are all cases of the exercise ‘of

‘political power. — |
anp:lr. Marshall, the present illustriouns |
Pres

resident of the Court, in hus place as a mem
" berol the House of Representatives took the

itical power, he clearly explained and de-
ed it. - The Court can decide only i1l a case
which ‘can be brought before it. It can do
nothing of its mere motion.' It has no Legis-
-] reud-we-linecutive power, but inev-ry
case in law.or equily whish eould arisr 'uem%
Court under the Constitution or Laws, it
1 ,” the cﬂﬂl'll of the United States are now
organized, the snle arbiter; and ‘nothing has
ever fallen from Mr. Marshall to contradict
this prineiple. On the contrary the whole
cuesent of authorities in the Court sustains
i ok LR |
an then the question as {o the validity of
‘the South Carolina Ordinance and legislation,
miade as they are in opposition to our revenur
_laws, arise befdre the Court? \Why net? If
it be not presented for determination there, it
- must be owing to no other cause which, I can
understand than the refasal of her citizens to
bring up the point. In an aclion for a breach
of our revenue laws, the cilizens of Carolina
who may claim the benefit of this State inter-
pisition can surely plead the special matter in
* bar of the action, setting forth the O:d nanc+
- and laws under which he demands protection
The Attorney for the Government mast de
mur to the plea, because the fucts centuinrd

in it are not treasonable. The judgment of

the court below and of the c¢ourt in appeal
must be on the very question whether this or-

dinance and these iaws are-constitulional-

Will any professional gentleman here deny
this? Wil
ditficully in rega

if they dare to doit.

" "Phe President in his late message in_refor

ancedo this most interesti .g subject, has bro’

back the Government 1o ifs (rae prineiples

. and maintained the autbority of the Court as
T -have stated t, o totgdh
The sentimenis of the Vice President clec
' colpeide with these on this subject, at leas
| Says—— |
it has been justly abserved that there exist
“not upon this earth, and there never did ex
“jist, a judicial tribunal clothed with powers 3
“yariogs, and so important, as the Suprem
ucdu't,“
B
“the

o law of lhe land. So far at least as th

B Congress depend upon the Courts for

ill any one of them state a possible
rd to the propriety of this
mode ol -presenting the whole guestion in issue
. between us to this tribunal?  Sir, I defy their

. serutiny.. They know as | do, that the vase is
one which can be easily submitted to the Court

been Mo “‘non commitial.”’ Mer. Van
bis speech on the Judigiary, in 1826,

it tl‘.%liﬂl and laws made pursuaant to
enstitution, are declured to be the su.

Delegates of Maryland demanded of him_his
reasons for refusing to sign the Constitution.
Those reasons he guve, n'a very able view of
the Consii ation, embrac.ng a!l the objections
to that instrument which have sinee been ury:
ed. He objrctud especially to the powers giv=
en to the Supreme Court, snd 1o the clause
providing (or the punishment of treason.
‘These powers, Mr. Martin - colitended con-
so'ldat:d the government. Arbitrary power,
he savs, my and ought to be resisted, hy arms,
if necessary.  The time might come when the
d.g ity and safety of a State might render ne

cessary a resort to the syvord, in which ease |’
TWD'E“muﬂvnpmrdcd’ t every one o

Lher citizens, so resisting the laws of the Feder-
ersl Governinent, shall be dealt with as trai-
tors.  Mr. C. went on (o read certain passa-
ges {rom the document to which hehad _refer-
red; - |

“By the third section of this article, it is de

| ‘clared that treason against the United States,

‘shall consist in levying war against' them, or
‘in adhering to their enemies, giving them aid
*‘or coslort.” . -

“‘BBy the principles of tha American revolu.
‘tion arbitrary power may and ought to be re-
‘sigled even by arms if neeessary.  T'he time
‘may come when it shall be the daty of a State,
‘in order 10 preserve itsell (rom the oppression
‘of the general government, to have recourse
‘i0 the sword: in which casg the proposed form
‘of government declares that the State and ev-
‘ery ane of it citizens, who act under its au
‘thority, are guilty of a direct act of trea-

‘son.” &e. -

“'I'o save the citizens of the respective States
‘from this disagrgeable dilemma; and to secure
‘thery from heing punishable as (raitors to the
*United Stades, wheén acting expressly in obe-
“dicnce to the anthority of their own  State, |

‘by one or more of the States against the Uni.
‘ted States, or by any citizen of ene of the U
‘mted States under the authority
‘more ol the said States, shall be deemed lrea
‘son or punished as such; but in case of war be
‘ing levied® by one or more of the Statesa
{

‘war and ol nations.”
L1

t | ‘loo much opposed to the great object of ma

5

-

0
¢

entire abolition ™

G .
pears, oflered an amendment

I'h;.n'i a right to *dl:-lé-'.l.tlﬂ upon (L€ Jaws

oht contemied for upon the same:

‘wished 1o have obitained as an Winendment to
| ‘the tinrd section of this article the following
‘clause: **Provided, that no act or. acts done

of one or

‘gamnst the United States, the conduet of each
‘party towards ths ether, und their adberents
[ | ‘respectively, shall be regulated by the Jaws of

“But this provision was not adopted, being

‘ny of the leading members of the convention;
‘which was by all mcans to leave the States,
‘at the merey of the general government, sinee
‘they. coutd not succeed in their immediate and

Now, continned Mr, Clayton, if the doctrine
be true that & State may nullify. the laws of the
Union, and scill remain in the Union, there
must be som~ clause of the Consiituiion aw-
thorizing resistance to the laws of the Federal
Governmpent by the States. Mr. Martio, it ap-

giving this au-

-

Ml s iongh

; a'tid.'lﬁ' A JudR _
s into exccution: hi
rior snd inferior; of the
‘respeelive States, und their judges and*other
‘mﬂgiﬁ[rﬂq’, are rl‘lldfi‘ﬂl inﬁﬁ " > 'Tﬂ
‘the courts of the General Governtueit &rg al-

‘80 confined all cises ia law or *q*‘iw
| ‘under the proposed constitutien, and - treaties
| ‘wade under the autherity of the United States

sk, & 5

n }
2 " I*
‘the courls, both supe

v—all cases alf-cling ambassadors, ullﬁ"ﬁj—
lic ﬂlilu'aleh, and l:umuls—-:ill_cales of o

‘ralty and maritnne inris:lictimn-—-gll contro-
‘versies to which the United Dtates are & par
‘ty—all controversies between (Wo - or more
‘States—hetween citizens of the same  State,
‘elaiming lands under grants of different States,
‘and between a State or the citizens _tiieveol,
cand foreign states, cilizens, or subjects.—

.}

v/ posed that =ll

‘Whether. therefore, any lawos or regulations of

‘sthe Congress, or any acls ol its President or
‘olher efficers, are contrary lo; or nol warsaited
‘hy the constitution, rests only with the jodges
‘who are appointed by Congress l delermine,
‘by whose determinations crery Slale must'be
‘bound, Should any question arise between a
‘forcign gonsul and any of the citizens of the
«lJ. States, however remote from lhﬂ_ s_cat-nf
‘empire it is to be heard before the Judiciary
‘the Gencral Government, and in the

of

Jirst in- foreign nation, becomne naturalized, and vote.

| Slates.

lulni-*iu: the Se ators fr¢

iagor any ol

the United St
iﬁa only

(hitt he yiekis obedience to the ( ulic
[, said Mr. C. ol:ly because . | have sworn, in
conformity withthe Umﬂiltlﬁog. to as a
Senator n{lfm' &nited States; and l.m
sell bound to act for the

s for gpother Slate. - ‘& 8
; ‘I'he gentleren on the other side h‘&i
ged in some éstreme cases 'l beéy had

parts of the system would

corrupt —the People, Congress, ﬂltﬁ.ﬁm
the Judiciary. ‘lle wauld admit that w

people have lost their virtue, the bagis of a re-
publican -government must fall; bat while
they retain i, such extreme cases cannot oe
cur. DBut it was not [air to argue (rom such
extreme cases. ' ‘I'he honorable ?enllumm

i

fram Kentucky was full of supposed c:
(he'abuse of federal power; but his imagina-

rginia

tion didd not reach the possible case of the a- |

buse of thosc pewers which he claimed for the
He woulid help the gentleman to a
case of this sort, but not so 2xtravagant as
those which the gentleraan had put. The
State of Delaware h+s about ten thousand
voles; suppose some len or twelve thousand a-
lians should be sent into the Stale by some

‘stance to be heard in the Supreme Couypt, [ Suppose they elect a convention of nullifiers,
‘however inconvenient to the parlies, and how- | and proceed, in the form, to nullify the acts

‘ever trifling the subject of dispute®

Now sir, said Mr. C. here is historical an-
thority froms the highest source. It was not
coined for the occaston. The views of Mr,
Martin were known all over the Union
were proglaimed to the world.

State of Maryland, having knowledge of

of Congress, and pass laws for giving their or-
dinance effect. \ould not this be the most
effectual and the easiest mode by which we

could be subdued and our Union and pga<per-

s and | ity destroyed? The tate would be the recep-
Could, the | tacle of all foreign goods imported for the pur- |
eése | pose, to defeat the revenue, and brake down

facts, with any propriety stand belore the U |the protected ' interests; and Delaware would

nion as a nullifier? I she cowd not, neither
could Seuth Carolina. = N
Mr. C. then referred to the journals of the
Convention of 1787; to show what was the
opiition in (hat body, in respect to the expedi-
ency of giving paramount authority to the
nets of Congress, when those of the. States
came in conflict with them. Mr. C, then giio-
ted in succession, (commenting upon them as
he went along) the following passages.

It was'then moved and .seconded te pro
ceed to the consideration of the following re-
solution, being ihe sixth submitted by Mr, Ran
dolph: G

**Resolved, That each branch ought te pos.
sess thie “right ol originating aets: —'That the
“!national legislature, ought to e endowed to
enjoy the legislative rights vested in Con
“gress by the confederation—And moreover,
**to legislate in all cases, to which the sepa.
“paratle States arve incompetent, or in whieh
“the harmony of the Ubnited States may be
“miterrupted, by the exercise of individual le
“gislation:—T'o negative all laws, puassed by
*‘thesseveral States, contravening, in the opin-
“tons of the national legislature, the articles
“of the Union.”—"L'he following words vere
“added to this clause on motion of Mr. ¥Frank.
“liny—*or any trealies subsisting under the
authority of the Union.” S "

“Qnestions beinF tuken separately on the

foregomg clauses of the sixth resalution, they
were agreed 10.”  Agzain— - -

“In Committee of the whele House, Mr.

Gorham in {he Chair—It. was ‘moved by Mr.
Pinckney, secanded by Mpr, Madison, 1o strike
out lhE-I{llluwiiig words 1 the sixth resplution

| adop ed by the tommiitee, viz.

“I'o negative all laws passed by the severnl
“States contravening, in the opinion of the na
“tional legislature, the articles of Union,’ or
‘“any treatics subsisting under the authotity
“of t ‘vion.” _And to jnsert the follgwis
wo n their place; viz. b U g g 0T [

“P'o negative all laws which to them shall

‘““‘appear mproper.’ : Pk

And on the question to strike out, it passed
in the negauve, e

FVeas, Massachusetts, Pennsylvania, Virgi-
nia, 3. JNuys, Connecticut, New York, New
Jersey, Maryland. North Caroling, S. Caeoli-
na, Georgia, 7. Divided, Delaware!”

It was’ moved - and seconded to alter the
lhirleunlﬁh resolution, so as to read as follows,
vig, . * - _

“I'hat the jurisdiction of the national jads
““ciary shall extend to cnﬂrs arising under
“laws passed by the general legislature, and to
*such other questions as-iuvolves the national
“pence aud harmony”—\Which passed unam-
monsly i the atlirmative

“It was moved to set aside article first, see-
tion tenth, clause second, and substitute **ae
State shall, without the consent of - Congress,
lay any imposts, or duties, on imports or ex-
ports, except what may be absolutely neces
sary for executing its inspection laws; wnd the
nett produce ol all dutics dad imposts laid by
any Stafe on imports or exparts, shall ‘be for
the use of the I'reasury of the U, States; and
all such laws shall be subject to the revision
and control of the Congress.”

It was moved to strike out the waords “and
all such laws shall be subject to the revision
and control of the Congress”—Which passed
n 'he negalive,

It was moved and scconded to strike oul
**and all such laws shall be sub, ect to the re-
vision and control of Congress” —which pass-
ed in the neg tive.

Yease~Virginia, North Carolina, Georgia,
3.
Counnectieut, New Jersey, Delaware, Mary-
land, South. Carolina, 7. Divided, Pennsyl-
vania, 1.

‘I'he substtute was then agreed to.”

sages from the history ol the Proceedings in
the Convention, going to sustain the vie
which he had taken, in regard to som

which Mr. Calhoun threw in an explanatory
remark or two.)

national, hut a wmixtare of botly;

enue!?

still enjoy all the  banefits without sharing in
any of the burthens of the Union, Could a
doctrine be sound which led to such extrem:ty?

1T'he Staie of Dclaware, duiing the Re-
volution, nullified an embargo act, when
it. was thought to be the only means by
which the army could be saved. "Mr.
M.dison urged this instance in favor of
rendering the laws of the General Gay-
crnneatsupreme, The question is, have
we a right to use force to callect the rev~
He did not consider this a ques.
tion of war with a State, as some geutle~

l iren had stated it 1o be,  He did aot re-

land Gaddlard,)

cognize ‘South Carolina as a beliigerent
na'ton: on the contrary, he adhercd tothe
doct ine of Martin, that if she seceded,
she was not entitled to be considered a
nation, but that her citizens who resisted

the laws af the General Government,were |’

liable to all tbe pains and penalues .of
wreason,  The question was not, whether
the Tariff should be modified, but wheths
er the [aws shou!d be enlorced. If gen-
tlemen cheose to examine the histary of
the Conlederation, they wouid give tueir
opinion that the ‘powers claimed for the
General Government must necessarily be
exercised by .it, for they are essential 1o
the existence of the Government. No
man can look inio the Constitution, and
say that thisis a simple confederacy. For
all the purposes of the Constitudon, we
are one single nation. " g
- The gen leman from: Virginia (Mr..
Tyler) compluined bitterly of the clauses
contained in the bill. and says they. are

unconsti:utional, _lis provisions were ve-

ry Tight, and were almost simillar to those

in the act of 1809 for enforging the em-
bargo law, [Here Mr. C. read the act
0 show that it employed the very words
of the bill ' before the Senate,’] |
L :t us inquire who voted for an act so
sim:lar to thase in its provisions. The
Senators from South Carolina, (Sumpter
from Virginia (Messrs.
Giles and Moore,) from Novth Carelina,
(Messrs. Foanklio ‘and Turner) and from

| Georgia, (Messrs. Wm. H. Crawford

Nays—New Hampshire, Maissachusetlts,

[Mr. C, alsd t{umlml, a number of other pas-

we
ol

T'he honorable gentleman from  Virginia, if
he entertains the same notions of goverumsznt
that | do; must agree with me that our form of
government is not federal exactly, nor exactly

that it has | Then he (Mr, C

and Milledge,) voted for this bill, - Inthe
House, the whole delegations from Vire
ginia, North Carolina, and South Caroli-
na, voted for the biil,  Yet, sir, the same
proyisions which were thén approved of
are denounced. . The shoe then pinched
ip another quarter ol the country, and as
strong appeals were thea made 10 us
from that quarter, as are now made from
Sou-h Carvolina. . It was,that the bill was
unconstitutional, because it delegaied
power to the Piesident. | Mr. Tyler heve
said his argument was, that the Constity-
tion devolves on Congress no right 1o de-
pu ize iheir aurhority 7

from delegafing power 1o the Piosiden
and other agents 10 shul up ports, &c.—

Half of our laws were uncounstitutional, if

ihis was so. The second and third sec
ions of the bill he did not like., He
thought it was uscless to cx end the pro-
visions to all the Sta es. He wished them
to be restricted to those States which nul
lily the laws, |

_ Every professional man knew that this
was a practice io the present organiza ion
of the Courts. Accoidiog to his unders
standing of the third seciion of the bill,
ecither paciy selling up a claim to the pri-
vilege, might take the case out of the
Stale Court and carry it up to the Su
preme Court ofihe United Siates. Bat
suitors d» not generally want this pPrivile
ege, because it was an expensive Cour:.
) had said that accord

says { o
| ‘stitution;

my-

"l ihe several States’o take the
‘port that Constitution. The Judges bl

cases of

Siill the gen-
tleman, continued Mr, C. prevents u.

L
| 3" R 1% s g
arty, ander s e el

w

“may bo re-examincd, and reversed, opal-

Slates.”
‘he Constitution of the United Srates
ressly enjoined it unon the judges of
ié‘ﬂiﬁ oath tnsup-

‘ni

he Siate gnur;s-*tgk'inﬁ;_ that _oaih, were
conseqnen

he would ask, did they take
Because it was coniemplated by those
who ' framed the Constitation, that they

would have 1o décide & question growing
the cons

out of controversies concerning
struclion of the constituion of the Uni-
ied States. Mr. C. therrread as followss:
“It 1s provided, that all treatics made,
‘or which shall be made ander the an-
‘thority of the United States shall be the
‘supreme law of the Jand, and the judges
‘in gvery State shall be bound thereby,

sany thing in the Constitution or.laws of

‘any Staie to the
‘illg." = b ——

The State  judges, therefore, were
bound by this' provision. He did .net,
however, hold it to be good policy to con-
fer too much power on any paity.  He
was desirous, by the adoplion of a slight
modification, lo impose a limitation on the
powers granted by this section, and ifuit
shouald be so modified as ‘lo obviate the
slight oojection he felt to a part of iis
provisions, he shou!d give his vote for it.

He came now 1o the consideration, for
ong moment, of what had been said by
the hongrable geantleman from Virginia

with regard to the 6th section of the bhull.

The 6th seciion reads as follows:

- Sec. 6. “And be it further enacted,
¢That in any State where the jails are no
‘allowed to be used for the imprisonment
‘of persons, arrested or committed under
‘the laws of the United Siates, or where
‘houses are not allowed to be so used, it
‘shall be lawful for any Marshal, under
‘the direction of the Judge of the Upited

| ‘States for tlfe proper district, to use oth:

‘er conven:ent places, and to make such
‘other provisiops as"he may deem expe-
‘dicnt and necessary for that purpose,”
That gendleman, [Mr. Tyler,] bad de-
nouaced this as a Botany Bay law.- This
was the very phrase he had used. " A
Botany Bay law! And he went on to de-
nounce it as worse than that act; so cali-
ed in England.
law there was a good law,. ‘He [Mr. C ]
could not de¢nounce it as a bad ane, for
when People. are guiliy of gross crimes,
Botany Bay might be-.as good plage for
them, Butthis was not a law of that de-
scription. ' Did the honorable member

ot know -that long ago, and at a time
| when the States had not

| provided jails
under the authority of (he laws of the
Unitcd Stales, a resofution precisely $im
ilar to this, denounced a Botany Bay law,
was passeéd. He referred 10 \he second
volume of the Laws, page 286, whore the
Talluwi'iig-vaqolﬁ'qmis was adupted.
MWhereas Congress did, by a resolu~
tion.of the :wenty-third day of Scptember

one thousand seven hundred and eighiy .’
| nine, recommend 10 the several States to

pass laws, making it expressly the duty
of the keepers of their gaols, to recciv:
and safe keep therein, all prisoners com-—
mitted under the authoriiy of the United
S ates; 10 order, therefore, to ensure the
admioistration of juatice, Sl '

Resolved, &c. Thai in case any State
shall not have complied 'with the ‘said re-
co.nmendation, ihe Marshal in sugh Siate,
under the direction of the . Judjzc of the
District, be authorized o hire d couvenis

nt plice to serve as a temporary gaol,
and 0 make the necessary provision for
‘he sale-kecping of prisoners committed
urder the authority of the United Sia es,
antil permanent provision shall'be made
by Iaw for that puyrpose; and the said
Marshal shall be allowed his ressonable
cxpenses incurred for the above purposes,
‘0 be patd ou! of the Tre
nited Siates.”-

Now, he would ask,if there was any
‘bing in the.provisions of this bill whici
was not to be found in 'hat resoluiian?

Mr. Tyler said it was ultogether a dis-
linct matter. By that resolution the pri-
0Nty was not .10 be taken out of Lhe
State, By.lhis bill he may be carried to
any convenicn' plage, and that at the dis—
cretion of the Judge - By the resolution
‘he place was pointed out.  So the Eng -
lish bill designates Bowany Bay, The
place specifically named. But he would
ask the gentleman from Delaware, whe.
ther by this bill There was aoy liantation
whatever imposed upon the Judge o
Marshal. They might carry the prison
er wherever they thought proper,

Mr. Clayion resumetl. He denied that
he resolution which he had read, speci
fied any pafticular places The Marshal
was not - réquired to‘confine his prisone:

*I“'h !!‘l Etf_l Q.r,,pnmmiuioh,

ly botind to support its = Why,
is oath!—

Why the Botany Bay

asury of the U v

firmed by the.supreme Court of ihe U~y

contrary /notwitbstand- |

l

‘From foreign

Yes, sir, a foreign alliance,

rescinded. On motion of Mr.
‘modilyi

menisof their own destruction, and

our own Government is now exhil

their opeul_ﬁn._-”'ﬂ'l'dﬂll'i general -
,nphic I'EMfk ‘I-"U“ld not ha'?.‘ ﬁlJIIJECI'fd
but for its application. “All he workg of -
man are destined to decay, but while the
great body of the pedple shall. rep,;,
t'ue to l'hemacﬁlrcs, nuriﬂunrhrncm ne.
ver can be destrayed; for it contains with.
in‘liself endless and ever renascent eners
gies which must bring it oul, in i

umph against every cffort. to; desirpy iy,
| orce it can have iI'l"l:lrli’i'ii'ip;

o fear, It dreads nmhing*ﬁoﬂ from any
section of this Uonion which shall eyer
seek to protect itself from the just oper.
ation of our laws by foreign intedveniion’
- sought by any
member of this Conlederacy, for the purs
pose of making war upon us, would he
the means, under Heaven, of immediates
ly.rallyiog every patriot, of every pofitical
party, undér the broad banner of the Re.
ublic. Kagree, hawc\'-c;r, sir, that the
mortal blow toour liberties may be'siruck |
by a band whieh has been indebled to us
for. existence. The shaft which shall
stretch the American Eagle bleeding and

lifeless in the dust, must be feathered on-

that
iling
nlo.

iy-trom his own pinions; andoh! - how bit-

ter will be the'eurses of men, in all apes
to come, against the traitorous heart and
the parricidal hand of bim who shall
'oose that fatal arrow from. the string! .

“Remember him, the villain, righteous Heaven -
‘fllll'tt:‘.y great day of vengean ¢ “lgma-:h't the ::‘:i' :
::g,nd his pérnf:inus l:&ﬁ}ll&ll, ﬂEd qfnr.wealth,
"or power, the pride of greatness, or scouree
“Would plungg his nnﬁvn-lli_dlll civil wu?{'i

M
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ANALYSIS OF PROCEEDINGS.
_During the evening session on Wednesday,

| Mr. Grundy addressed the Senate about three

hours in support of the provisions and general
principles of the hill further to provide for the
collection of -duties on imports, . Mr., Ewing
then followed in suppart of the bill in a speech
of aboutan hour and .a half, n Mr. E.
bad concluded, Mr. 1'yler woved the Senate
adjourn, whieh was negatived, Yeas 6, Nays
27. The question- was then taken on the fi-
Fal_aagp of the bill—which was carried by
the following vote: * sl
YE&S.T— lessrs. Bell, Ch;mbgrl. Clayton,
Dalias, Diokerson, Dudley, Ewing, Foot,For-
syth, Frelingbuysen, “Grundy, . Hendricks,
Hill, Helmes, Jobnston, Kane, Knight, Nau-
dain, Preatiss, Rives, Robbins,Robingon,Rug-
les, Silsbee, b‘ieraguu. Fiptory, Tomlinson,
aggamau, cbeter,  White, Wilkins,
Wright —-82.° | |
NZYS.——Mr. Tyler—1, |
The Senate then udjourned.,

| Yei;m:lif the vote bg which ﬂia Senate - ‘
heretofors u;?reed_to take a recess daily from_
3 10 5 o'clock, was, on mofion of Mr; Kane,

| Clay, the bilk
§ tha several ‘Lariff laws, wes 12 en
up ss - Lommittco of the W % \ e
eral amendments reported by the Select Com-
mitiee, to which the bill had been referred,
werp adopted, after some discussion, in which
several mewbers parlicipated. Mr. Clay mov.
ed (0 amend the bill, by fixing the period of
its commencement a quarter of a. year later
thun “cniginally reported, which was agreed
to. Mr. Clay then moved to amend the bill,
by adding at the end of the third: section as
amended, a provision that the permanent duty
0l 20 per cent to be assessed alter 1842 should
be calculated upon the market value of the
merehandize at the port where ‘it may be en-
tered,and not upon its foreign vaiue. Upon
this . amendment a prolonged debate .took
place, in. Which Messrs Cla ¥» Smith, Farsyth,
tHolmes, Calboun ,f,,ﬂln.yton. Dallas, Kane,Sils-
bee, Poindexter and Lyler, took part; when
Mr. Moore moved- to amend the amendment
by adding a provision that the valuation should
be unilorm at ull the ports of- the (. States.
I'his provisio was discussed by Messrs: Black,
Ciay, Calboun, . Holmes, ﬂum yuFosyth,
Smith and Miller; when, before the quesiion
wus taken, Mr, Holmes moved an adjourn-
meat, which was carfied—Ajes 22, Noes 19.
In the House of Representatives, Mr. Davis,.
of South Carolina, submitted a resolution cal-
ling on the Pregidentol the U. States {or anv
evidence in his possession, of a determination
on the part of the autkorities of .South Caroli-
na, to seize and occupy the Forts and proper-
ty of the U. Stales within' said State, which

Jies one day for consideration. -

A bill from the Senate authorizing the Pres-
ident lo cause the line between the States of
lllinois and Indiana to be run and durably
marked, was passed with an amendment,

A bill extending the provisions of an act
passed Murch 8d, 1847, for “freventing unau-
thoized seitlements upon the public domain

was passed. | ¥

Mr. Bell moved to tuke up the bill from t
Senate further to provide for the collection o
dulies on imports, (With a yview pfihqi |
he stated, ol ordering it to be pri : _
molion waus objected to.  Mr. Bell moved to
suspend the rule requiring the unanimous con=

senl of the House, which was Qqﬂli!e_d—-_,ﬁ'

115, nays 63—two thirds being requisite. .
- Mr. Speight then 'l;:!miud fo pt:.:}tu ppe the
Special Qeder, for th: purpose of enabhng the

thority, which was rejected, and he tells the

power to coptinue its own existencs and pro
State Maryland that the consequence of (hut

vide for its preservation; nnd that the Sa
preme Court is the arbiter. Will any citizen
doubt that he is a citizen of the U, States?
Cun the geatleman from Virginia doubt that
be is a citizen of the U. States? [Mr, ‘Fyler

- etheif exeention, the Su;;mma Court is the
ni ether or ne such actls are pursuan! W v
I"Jﬂlla w(!}lgn#iluﬁﬂﬂ. and from . it4 jtt:dglllﬂll rejection 4, that she, o» the Slglﬂ of M-Irj'ldml,
g is no appeal. Its veto therefore, may |c4"nol resist a law of the General Govern-
“m tely “f'f'“'d nine-teoths of the acts.of| Me0t Without iscurring for all her citizensem

ssthe National legislation.” : ployed in such resistance, the pains and pen-
“«sNat only are the acts of the National Je- | #0ies of treason, =

. [Mr. Calboun here interposed some objec-

flon to ‘Mr, Martin 8 sta'crment, but added that,

i bis authoerity ‘was good, it ought to be taken

on both sides. If the senator froni Delawnre

ould read a little fucther on, he would find
that a'propgsition to enable the General Gov.

E'“ Iit; j.lbrﬂlﬂnl mq::lufnr.lurou was voted down,

. MW were good on one side, it was
on the other.| . * o

Mr. Chiyton proeeeded, he saiy, to follow his
argument on the single question before him
I'he other, so Eenh:d by' the senator from
South Caroling, he might 1acet at A oper
time. Upaon the qaestion whether the [nited
States Court was ‘supreme in its sphere, he
read the (VHowing passage from the samo pa-
per; A g ¥
“By the tuird article, the Judicial power of
‘the United Statesis vested in One- Supreme

*Court, and in such inferior cowrts a8 the Con

‘gress may from time 10 (ime ordain and es
‘tablishy “T'hese courts, and these mlgfl.ﬁill |

within the limits of the S ate.  He would
read the resolution again. There was
210 provision in 1t that a. prisoner shoulg
no' be taken out of the linvits of the State.
But,'even il such a distinction existed, it
was not material, ' If the Government of
ke United States should find it necessas
Fyy Which he trusted in God it might pe-
ver do:'in the case of Syuth Caroifna,
he most ardently hoped the time would
vever arrive; but -if it should be ev.r
ound necessary to carry a citizen of S.
Carolina 0" priton in a ship—a prison
hipy like the New, Jersey piison-ship to
which the geatlgiman from ‘Kentucky ¢
LMea Bibb, ] batt veferrtd in terms ol
ach strong dendnciation, ‘we TMy. C.3
aeld it not only o be a donstituiional, bu
‘0 unoppressive law, just such-a law as
Wl sjatesmen, who wished for the peace | .T'he House then res the consideration
wd welfare of theireountry, should adap, | of the 'Fariff bill. “:The amendment of the
'The other secrionsaf the bi he woulx qumium_ ofth? Whﬂq,t qh _iwrpow! to
nol avert to, as the gﬁﬁaﬁmll:i, rom Vir I?c {rom the bill the clause E t::. -!d '

gentieman (rom lennessee to Submit amotion -
(o print the bill from the Senate. . i
A debate of some warmth,and of a diseur-
sive churacter ensued,in which Messes. YWick-+
hile, Speight, Wagne, Irvin, Diniel and Fos-
ler took part. < Tbe latter gentleman sugges-
ted that. tlime would be saved by wuuuw&
the objection to Ihthrriuﬂug of the: hill; but it
being persisied in, Mr: I'. moved a suspensiof
ol ‘the rule, which was agreed to, when the
molion 1o prnt was carried withouta count.
"Khe Special Order, (the Tanl ' Uill,) was
then called, when Mr. Dickson, maved to posi-
pone it unil Suturday ( this day -uhm«:hl-

ing to his judgment, the Censtitu'ion
provided that csses of this description
must’be tricd before the S.ate Courts.——
Let Sznators Jook at the 25'h seciion of
| ihe Judiciary act. I expressly recog
~—[ denied not that I was a cilizen ol the U.l niz:d he power ofa Siate Court 10 decide
States, but that I'was « citizen of the Govern- on such questions. The l‘ﬂn ruage of it
ment of the U: States] Mr. Clayton would | was thus: ik, -

not, he continued, bandy metaphysical distine'l'  « 'h : ' ‘

0%, 1 . 'T'hat a final judgment or decree in a
t ' t " - . - . i

tinctions with the gen femnn {Iul he would “suit in the highest cour: of l'al'il_l' cqut-

say that the obligations which he and the o PR s g AVN /g
gentleman from Virginia owed 10 the federal | ¥ ©f 8 S:ate in which a decision in the

government were brgher than those he owed | ‘SUIt ?‘?Uld be bhad, where is drawn in
o Dr!nware. or the gentleman tp Vitgini;. ‘(question -IIE,valiflily ola lrealy or staty. e
Will he contend that his most valuable rights| of,, or an authority exercised under the
are better secured (o him by the Nale Urdn by | ‘United Siaies, and he decision is agaias
the fedéral government? ~ ‘oo 4 thelr validity; ory. wheie is diawn i
~ Highly as he estimated the State of Virgin ‘question the validiiy of a sta'ute o!,or ai
"l']'l“" ould -h""h.?:“‘h" makp a poor figure, L \y hority cxércised under any State, 0.
:a:::‘:l:?:(;‘g..::;:,::gpmﬁmtﬂ;::‘:lh'ynui:i' ‘thﬁ 'gr‘?u?d.?f llll‘:u‘bging rlcpug“nnt t
with. a : it 10 tibeth; ] the constitution, treaties, or Jaws of th
Papwation oq ' e patibchenns ‘United Siates, and the decisions in favos

with which we commenced th Revolution; ASAS v | :
would lose her importance when she came to mf} m.p'h their validity, or where is drawn
measure strenglh with the Powers of Kurope. !in guestion the coustruction of any clause
Ihe gentleman does pot consider hiuself a ‘of the Conllimtﬁn. or of a treaty, or sta
Senatar of the Upited States as do; but fyy.é of, or commis.ion, held under, the

United Smlcs,:ﬁ the decision is against

soislation subject o Its review, but it stands
«ag the umpire between the conflicting powers
ugth&{}qural and State Governments, ‘But
L signis'is not all.. Tt motonly sitdin final jodg:
" | »ment upon.oyr acts as the highest legislative
~ ! whody kaown to the. country—it not onl)
s e | p&t solute arbiter between the
| ;w and Blaf€ Governments ~but it ex
| eepeises thg same gaut power between  the
"N spoanective Slates.

eming this gredl confed-,
ey afid théir ofn ciizens.”

:’5 53:0 l:::l‘i for tl:_e I:lhliueu- of the wnct,)
rthe Purpose of making some dispeaition of
l;; bill from the Senate, above referred to.~
e molon was advocated by Messrs, Diek-
son, Irvin, Ellsworth and s-:hznau, agd op-
posed by Messrs. Cambreleng, Clay, Bouldin,
Isompsan . of Giovgia, Archeér, Cluyton and
isacks, and rejected.  yess 8G, nnys 99.

Il 8t upon
oy el €0
“Toam BURAS ‘hgen placed: by the Su-

. e m The sovereign authbrities of
_F"'_

% afe few States in l'“_m Unian,

tion hae not,

+ New Hampshire, New York, New
. .‘ _.llﬁxli‘: i" __h;‘ql““‘df v

a, Missouri, Keatucky, and:

Py :r“w' hﬂﬂ’ ﬂwﬂd l'll l“ﬁ'n

g overruling nithority of this court.

“Lumust not be uaderstood, sir, @8 complaining

o | ™ofthe exercise of this jurisdiction: by the

B e Jo SigeEt. L0 de Pyt o

Irginia,

ginla had taken no exceplion 1o them. cents Mtir-;lw';_w;fmn_ :
: The hﬂﬁﬁirable ﬂ&hﬁ!ﬂ! l.mm Sﬂlllh c.r'r Ilf- c;:::fs;:' l“i:;.rf!'h;_n‘?{!';: :“ll',
olinn, [ Mr. Calhoun,] ia¥ told us, [said !y dury o

where is the <] | ituti . . | |
Is the clause of the Conslitution recog 8 duty of 25 conts per gallon-en

-
-
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