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the effect of the acis of Congress, and of
this fundamental law of South Carolina,
as her Senators chose 1o denominate the
Ordinance. So soon as it was adopted, |
the Legislature of that Staté is in session,
and the acts passed, of which I will now
speak, and against the effects of which |

this bill is intended to provide.
I'be first is the Replevin Act.
is a law of force—its certain «flect is

f T . :
0 | thorities of South Carolina:

r-

SECOND SESSION:

K ,
ot LIX GRUNDY, of Teunessec,

on the 20.h of February, 1833.

that duiy

this measure has béen recommended
from that unmerited.-and unmeasured in

them, in the course of this discussion.,

war, or blood: on the contrary, it is be

.cau-e I abhor and dread these' things,
and iove the peace, tranquility, and safe-
ty of my country, that I support the bill

upun ynn rable.

[ am an advocate for the empire of the
While they govern, I know that
American libetty is safe; when l_hey fail
- of their effect, or in their execution, then
follow anarchy, civil strife and bloodshed,

laws.,

+ with despotism in their train,

Gentlemen who bave argued against,
"« and condemned the provisions nf-lhc bill, |
shave evaded the true question involved

» an this discussion, but they shall not be
| rtr:‘niue.d to escape froms it. Itis not
S oppressive, If that were the subject in

» coniroversy, 1 would unite my voice t?"ilh
theirs, “in  their denunciations againet

war be not among the greatest calamifie;
which can befal this, or any other nation.
This, none of the friends of this bill
. would controvert. f |
~The true question before the Senate is,
shall the S:ate of South Carolina be per-
mitted to put dowr the re venue laws of
the Union, prevent their execution with-
in her limits, and no effurt be ‘made by
this government to maintain the majesty
of the laws, and to ‘counteract the meas
sures adopted by that Siate to defeat and
ﬂ'udc lhﬂﬂ]a | . '
This is the true question, and toit,
shall my argument be maiqu directed.—
1 shall not attempt to deliver any meta
physical disser:ation: on the science ol
government, but ~will present a pla:m,
practical view, of the subjcct; " and think
1 can safely promise to prove, that, un
less this bill or something equivalent to
it, shall pass, this whole government 1is
unstrung, that all its.vigor and energy are
gone, and that a bare majority of che peo-
ple of ane State, oul of the twenty four,
will have succeeded in accomplishing a
more daring enterprise, than was ever
undertaken in ancient or modera times,
_under ‘similar circumstances. Sir, there
is a boldness in this undertaking which
commands the admiration of those.who_se
judgments condemn it. Ifit be the will
of the Senate, that success shall attend
the efforts of that State in rendering the

S S—
TWENTY-SHOOND CONGRYSS,

“REVENUE COLLECTION BILL.
CH OF THE HONORABLE FE-

Delivered in.the Senate of the Uni.tcd
" Sates, on the bill “further 10 prowd’e
for the collection of duties on impotts,

‘Mr. Presideniz lIa the shortest time
gr < icable; I will endeavor todischarge
| which has been assigned o me
by the Judiciary Committee, - which 1s to
close this debate on 1\hejr part, and rescue,
if I can, ‘his bill, its authors, and tha: de-
partment of -the government, by which
justice, which has been inflicted upon

I am no advocate for despotism, civil

hetaer the tariff laws are unjust and

them; nor is the question whether civil

| ting this,and the p.operty is wrested from

&c¢.

founda:.ions.

not in force in that Siate.

)

execurion. .

H.I'ld 79; 'ilf

L' 1s as foliows:

the distress, may break open
| or castle to repievy (hem.
to be the co:amon

the staiute of West, 1 ¢ 17, expressl
gives this power to the Shenifl o+ his offi

at Charleston with & cargo«ubject 1o du

—— =

ed out, and placed in the hands of

Legislaiure of South Carolina, to carry
‘he Ordinance into effect; the cusiom
house is broken open, and the goods re~
 moved under this forcible proceeding,

your Collector has no’ means of preven-
him, although the laws of ‘the U. Siates
require him to retain the possession un-
til the payment of the duties is secured

According to the views ol those who op

peaceful, although force be used by the

laws ineffectual, be it so. I shall acquit
myself of all reupuusi_bi!ity for the conse-
quences, by endeavoring to preveat it,—
Whether this bill proposes exiravagant
legislation, or not, depends entirely upon
the measures adopted, and pursued by
that State, and which are intended te be
counteracted. If their measures be strong,
those adopted here to meect lhcm._mult'
be of the same charactery or they will be
ng. ‘
unt\;atll:“g now see¢ whal $nuth Carohn_a
has done, that we may judge what is
proper on our part. By her Ordinance
it is declared, that the ariff acts of 1828
and 1832 are null, voidy and of no cﬂ:ccl,
and all promises, contracts, and obliga-
lions, entered into to secure the payment
of duties, utterly void. This embraces
bonds given before, as well as those giv
¢n after the adoption of the Ordinance.—
Honds for duties heretofore given for l-hl:
Payment of moneys necessary (o diss
¢harge the public. debt, and other de
Wands upon the government, are a'll in-
sluded, This is a direct infractiod of
‘hat provision of the Federal Constitution,
which forbids any Staté to passa law im-~
Pairing the obligation-of contracts. The
rdinanee also forbids the enforcement
of the tariff laws, either by the  State or
Federal authorities within the limits ol
South Carolina. It furiher directs the
egislature 10 pass all laws necessary to
earry this Ordinance into effect.
. Had nothing ‘more been done, no ac-
L the Partof this povernment would
Ave been required. The Judiciary of

i

fded for the execution of the writ of res

officers of the State; butthe moment the
[riends of the bill say this proceeding is

wroog, and this force thus improperly |

employed should be resisted in preseryas
fion of the laws, gentlemen exclaim, you
are making war. It the State provides
a measure of force to put down the laws,
are we making war if we provide similar
means to defend and sustain them? If
no force be used against the execution of
the laws of the U. States, none will ot

This |

produce collision by arms, between the
| Federal and State authorities, unless tlu-.-i
officers of the U. States shall wholly dis«

regard their daty, and submit to the .au.
This act au-
thorizes the owner or consignee, when
the goods are in the haods of the Collec-
tor, auc belote the duties are paid or se-
cured, to sue out the writ of replevin,
‘“and the whole proceedings apon it;shall
be, as ‘in other cases of replevin, accor-
ding to the laws and usages of the State,”

Whoever penned this act, was well
| skilled in all the learning of the ancient
| law upon this subject; in the exccution
of this wrii, force can be employed; the
officer can call ou' the posse comitatus;
armed men can be called in to aid in its
execution; doors-may be broken open;
fortresses and sirong fortified places may
be-reduced and demolished to their very
It is not pretended that the : _
common laws and ancient slalu'es upon | thie Unied S-alcn, ahl ll_ﬂ prays.an HPPCHI or o
this subject bave been changed by the
State of South Carolina, or that they are | the law
) Itis therefore ] b
| material, to & right understanding of the
true character of this procecding by writ
of replevin, that we asceriain, by writ,
what kind offorce can be employcd in its
To show this, I will read an
extract ﬁ-nm the l;w Of diilreu: and re
plevin, by’ Lord Baron Gilbert, pages 78
the dis-
tress be drawn into'a house, castie, or o~
| ther strong hold,the sheriff or his bailiff,
after demand made for ihe deliverance of |
he house
This scems
law; for, though a
| man’s house is privileged by.common
law or himself, his family and his own
gouds, so that the sberiff cannot break it ‘ : :
| open (o attach any of them, at the suit of [Country the injusiice and. oppression,
a private person, yet a man’s house could
not privilege or protect e poods of ano
ther person, unjustly taken, so-as 1o pres
vent the officer tomake replevin,because,
the privilege and security of a man’s
house could protect hisown goods. " This
praclice, however, of driving disiresscs
0 ent in h | 'or 179,
_;?;:;;::Ei,??:ﬂ:; l-:: sp:u::-ctl;r? ‘:,ﬂ'clr: Uhose who are willing vhat the whol.e ey -ﬁmh'ﬁtﬂu“ﬂaﬂ?ng la% of the countty, ;h“"“,;
ed so much frbrn 1h¢_|“cn 0[ puwcr, lh'ul cenue ﬂyutcm shail ul.tuﬂiﬂ, and ccase llll !.l‘ulh_} :iQIpnl"Zt's thc |
y | way, may well vojuct to the adoption of | mili

| cer, to break the house, to make delives
'y of the catlle whether the replevin be
by plaint or writ: this as is said, must be
alter demand made, and notice given to
the lord to suffer them to be replevied
| and to deter the person distrainiog from

vefusing or neglecting todeliver the dis-
tress, the statute further directs that the
castle or strong huld shall be razed and |
hrown down.” Suppose a vessel arrives

ties, and the Collector in discharge of s
| duty, takes possession of the goods, 1o
sccure the duies; ‘a writ of replevin is<y-
the
sheriff; he demands the goods of the Col-
lector who refuses to surrender them, a
single’blast of the bugle can bring he
two thousand city guards who have been
~alsed under anotller act passed by ‘the

provided by the Stafe of South Carolina; |

pose the passage of the bill, ali this is |

igdte their rights, The irefy act of
sorting to-a Court of Justice, ordina

"timpartial, and unprej,udic‘ud littriﬁg, 1
take. place, that the cause is first te

then heard; that the law and facts of

10

sworn 1in hke manuner,

and the very men who are complaim

Men who have been ‘ornaments o t

who nave disttoguished themselves
thisy and the oth:r House of Congre
men who thave conducted with skill a

quaiihed (0 scrve pewr Stute even
Common Jurors, |
ty, and ihe enjoyment ol equal rights?
A case 1s decided against he officer

to tue 1crleran upreme cout,

of Suutn Carolina is declared
a Coiitemp. of tne honorable court

and legal righi; - well be gets out ol pri

0ds wiit ol error; the Jaw of South Ca

neans  of correcting <he crrors whic

which has been practised upen him.
[ said a few days since, that Soutn Caro

ment out of hat S ate,

this, or any other efhcicat measure upol
.his subject.

ol things, and therefore 1t is material tha
the remedy proposed by the Comumittee
(0 mee and counie:act this niw and un

wey, I mean e Judiciary Commitiee, wil

the evils threatened by thay State may be
avoided, and

houses to places ol saleiy, in the eveuni
that 1t shouid be' fou:id
would be

ot adverse force,which wouid render iheir
execuuion impracticable.  The commits

dation of (he President, was prudent, dis-

creel, and well bcumniup; the Cinel Ma
gistrate ol (his nation.

ot making war, this is not exercising

any harshneéss lowards the cj-ltzmﬁ Gl
South Caroima, it is geiung ou. of th
way, 1t is stepping aside uniil the fury
the times shall pass by,
house remains In Uha:
or Georgetowun, el her

Ul

the officers of the

edy or viocence wili ensue.  This s sur-
rendering the whole of the main tand 10

conveys 10 the mind, the idea that a fair,

heard, then decided; not decided and

case are to be fully examin.d, a judg-
ment tormed, and then pronounced. But
when one of these cases comes on for tri-
al, the judge has been sworn specially to
decide the great point in the cause, a-
galnst one of the parties; every juror is

These are revo-
lut:onary tribunals,~—not courts of justice;

ofinjustice and oppression, are prac.cing
them with a higher hand than has ever
been witnessed in any coun ry. which
[hnasted ol free and republican institutions. | much weaker

bench of justice 1w South Carolina, men

antlity,our’tereign dipiomatic intercourse,
are disfranchiged by thes tyrannical ordis
hance, and suth men as Cheves, Smith,
Huger. M.ddieron, aid Poinseit, are dis-

Stry call you this liber-

This by{ed by the

that State, and your officeris fined, and
Lmprisoned for asking for a consti uiional

oh atter the expirauon of the time for
which he has been sentenced, and applies
to the Clerk ol the S:are Coury for a co-
py of the récord to enable bim Lo sue out/ the iyl

ojina denounces fine aud impri onnent,
| agains. the clerk if he shall fninish a co
py of the récord; according to lhis course
o' procecding, the oflicer of the United
S ates 1s not ocly deprived of all the

have Seen commi ted by the Siate courts,
but is demed the priviiege of knowing
himscll, and exposing (o .the view of his

I

certainly did not spesk oo stiongly when
lina bad legisiated the general governs

Lhe question now lairly presents itself,
shall uwothing be done o reinstate the
1aws and give thom effuct in' that Staed

“Itrus', nowever, Jiere are
but few, who are wiiling 1o see this state

precedenied legisiation ot a Siate shouid
be fairly examined and understood, lor

proposcs neither 1o declare or maks war
upon 5 Carolina; 1ts provisions are es- |
scnlally pacifiic, iniended m’nl:culculat’erll
\O preven., nol 1o produce \'mluuce.-—-]
I'he President of the United Staies has
laid the whole subject befoie Congress,
and asks ustodevisc a emedy by which, |

General Governmen: cannot be pro ects

I

re-
rily

S 0
.b,e

the
party, shall be required.

i think
| States,

ng

nearly ¢

he

in
8,

nd

Pploymizot of muli ary force.
1on is,that whenever the Pre
a—gh Unite
by a ¢ircuit or
hl»:n}lll'g Cannot be execut
employmen: of an arm

of

I »
to| means. in hs

ot
it shall be ineffeciual,

$=

| L

n

stabilit
ernment might dﬂlw{l)d upon it,
was, therelore, given

main dd@@ mant.

! he ¢
bill,

’

itself.

be sailshed witn the swalles moaicum|{ New Logland States; it pave universal
ot tederal power, which shall secure aldiscontent in :hat quarter; it was pros
certaln excecunion of the laws., The bill 'nouaced unconstitutional and voitl in town

)

cand make more effeciual

T and the s¢éveral aci

-0
"ll'

|
IIIUIID"- 5e

. “Section 11, And be it further enacted,
Tuis surely is| Lbatitshall be lawful for the President of the
' - Lnited States, or sueh other person as he shall
have empewered for that purpose, to emplo
such pari of the land or natal forces, or mill
© | tia of the U, States, or of the territories there-

|

ol 1aking into custody and

the authoriides ot Suui* Curoliua, and |
transaciing the business ol the Generail

Grovernment, upva the islands or upoi |
the ocean.

can be employed (0 enfarce them under
this bill. The force contemplated is
strictly defensive, never to be used ex-
cept to repel force actually engaged i
opposition to the laws of the Union.—
Should the Collector succeed in secu:ing
the goords and préventing the sherifl from
getling possession of them, a capias in
Withernam is directed to be issued, Ly
which double the amount of the Collec.-
tor’s property is taken, and the same for.
cible means are to Qe employedin theex- |
ecution .of this writ; further, should the
Marshal or Collector obtain possessiorn
of the gronds in either case, under an o6r-
der or process from the federal Courts,
they are to be recaptured by l'.hl? use al}d
application of the like force,asis provi-

plevin, and capas in Withernam,

In all these preliminary steps, force
armed force, is authorized by the State
of South Carolina. The object Gf\HhICh,i
is to secure the possession of the proper-
ty in the State Officer, in order that the
State Courts alone, may take cognizance
of the matiers in controversy. In this

|

1mll::r’s‘t"""‘lﬁ 80d of the "U. Siates, would
€ heen lefi oy liberty to decide upon

state of things, the parties are 'o go into
the State Conrts of South Carolina, to lit-.

or at the place o which the custom house

be made at Castle Pinckney, 1o which
place it is understood the Piesident. re.
moved the custom house prior (o the 1s
Feoruary, under the authoriiy of exis
lng laws; or any other place 10 which the
custom houses may be removed under the
provision. of the first section of this bill.
is there a Senator here, who would say
the goods should be surrendered without
resistauce! |
helieved, that none such could be found,
had I.not heard this discussion,
that some men are of opinion that this nyos
vision is yielding 100 much to the hosiile
appearances, and threa:s of South Caroli-

na.

fiom 11, it is the most pacific course that !
could be presen.ed; it 1s retreating from
threatened violence, and this is done upon |
the recommendation of him, who never |
retreated to sectre his own personal sale:.
ty.

Should the first section of the bill bte
adopied, no lorce can be used under i,
unless the State officers shall altiempt by
lorce, to take the goods from 1he Collect

may be removed, and if such attempt shall

I should have hoped, aund

I know |

This would be so, were she a for-
e¢ign nation, but in a controversy with a

oie, or articles of domestic

otous assembly of psrsons, resisting

of the same.”

‘I'his act of Congress, of which I bave read
a part, passed in what the southern genilemen
are pleased to eall the best days of the repub-
lic, and was passed too, by a unanimous south-
eru vole in both houses of Congress, and was
that great republican states
Justly been styl
ed the apostle of civil liberty. The Judiciary
Commitiee have copied and inserted in their
bill, these military provisions which I have
read, and they are now denounced as clo-
tlung the executive with despotic powers
But in 1809, the predecessors of these same
geotlemen considered them as
| sistent with democratic
pensable to save the repub
wy part, | can see no diftference, .except that
the act of 1809, was désigned to operate upon
the casteérn section of the Uniony which then
threatened to annul and set aside the embargo
laws, and the bill upon your table, is intended
to.operale upon South Carolina, which now |{in the people, and the
threatens to annul and set aside the revenue | munities, bave create
laws ol the country.
reseniation in Congress (heo op
forcement of the embargo laws; S. lina
assisted to eaforece thm:l; Clrnhnn-lnow op|‘:ol l po repia oo
execution of, the revenue laws, an ¢ opie are nferesied, war, : _
:: 'l:fpp, to l:: - that the Senators from New ¢ git intercourse, with all nations—ooinage of fer body to act in lmtm "_ the

ssnctioned b

man, Mr. Jeflerson, who has

lic from ruin

‘'he New En

| part of that of the United States, and that
| Stremgth comparatively small as iv is, is
qually divided between pariies al
home; and in addition 1o this is rendered |
by the.character and cons
dition of a portion of the population.

I bave’shown the only case in which
ft:rrce{.un be applied under the first . sec—
 L1oNGi the bill,  Let us now examine 1o
what tases it can be used under the fifth
seclioff of the bill, which is the only re- |
mainiog one which contemplates the em
T'he provis~
sident of the
d Stares shail be officially informed
district Judge, that the
ed by reason of the l
_' od or military force.
Ner means too powerful to be resiste
Marshal with the ordinary
power, the President shali
then issue his piroclamation, and in case |stru

y the Constitution
ess, to provide for ealling forth
ftia to execute the laws, 1o sup- |
urrections, and repel invasions;
nor-hasiCongrees permitted the power
taus comerred by ‘he Constitution, to re-
It has frequently exers

mee'ings and legislative assemblies, re
sistance to it was threatened, and it was
anticipated that the eastern Siates or some
of them at least, would Interpose their
authorily to prevent its exccution,
umeet and counteract these mediated ‘in
ractipns ol the embargo laws, Mr. Jef
| lerson, then at the hgad of the Govern-
suggests the propricty ol menty rocommended, and the Congress
authovizing him to remove. the custom: | passed.an act, enticled an act ‘16 entorce

y. a0 act laying
hav the laws fan embargo on all ships and vessels in the
obstructed by the employment | poits and harbors of the United Siates,

s supplementary there.
I'his act was aporoved on the 9:h
lee were of opiuion, that this recommens- | Jannary, 1809—ilie clecverth section is as

 of ‘us may be judged necesiary, in conformity
If the custow | with the provisions of this and other acts re-
1eston, Beaulory, ! specting the embargo. for the purpose of pre-
venting the illegal departare of any ship or
vessel, or . of detaintng, taking possession of,
and keeping in custody, wny ship or vessel, or
| guarding any spe |
growth, produce,
or manulacture, and ulso for the purpose of |
preventing, and suppressing any armed or ri F
the “cus-
I» this-making war? So lac | lom house officers, in the exercise of their du
ties, or th any manner opposing the execution
‘ol the laws fuying 4an einbargo, or otherwise
violating, or assising and abetting violations,

rfectly con-
l;lillﬂip es, and indis

i..;’

portion of the same political family, the England are
slronger may well yieid someihing to the | tion,
weake , there is true magnantmity « in
strengih yielding to weakness, ' rather
than proceed 1o violence; nor can this
idca be carried too far, unless an absolute
surrender of the rights of the sironger
_ In the case
now existing, I am willing to concede 10
South Carolina as much bravery, dnd
chivalry of spirit, as her proudest sons
can cleim; and still it is madpess, to
of making war with the Uhited

Her physical strenth does not a
mount ny merically, to one twenty fourih

he may use force | éXpressions used be a
te \he laws. It will be remarked, | ™atter upon which the:

to txt:r
that the only case in which force iy an-
| thorized by (his section, presupposes an
opposiion by an armed force—or of oth-
er means too powerful ta be resisted by
.il powers ol the United States,—
Ibe auihority conferred by .1his. sec- |
don is €ontined stricty to repelling force
by fore, in the exccution of the laws.—
I'he.idea of empioying military foree as
contemplaied by this bill,'1s Dot new —
The nekessity of its occasional employ-
ment was felt by the framers of the Con ‘
stitutiol; it was known 1o them that the [tion. The latter
tand even existence of the govs [ Vpon, would tend
Power | Ment, prostrate the States,

or writing, none of these nltra federal doc-
trines would be found in it .of which

‘man complain. . L'he Proclamation however
| 18 before thé public,

my own views of the history and theory of the
constitution of the United States
it the work or

States acting as separate and distinet commnu-
nities, and not the
State Governments,
the United States ac

=

whicle|

!l‘n

l

For

| wepe

’

¥
el ¥
I IS

Gavernment of unlimited

'_l‘hu correctness of the idea that the Cﬁnlti-
tution shall be

ing been formed by the people in the different
States acting

prt;v:d by the followin
n

ticle in it, and upon every uestion which a-

resident to employ the |self, and
ary torce of the countiy as amplv as | by it, until they
an do 1t under the provisions of this

Still 1t was proper that he should
covsult the representatives of the peopl-
'and of the States, when a case novel in
its appearance, new and imposing in some
of 1ty characteristic features -presented
It will be recollected that in 1807,
the tamous embargo law passed,
I{operated with peculiar severity upon: the

bien amendments of
proposed by
not by the nuniber of the

in favor of them, but by the number of States: ,
S0 in callingw Convention to amend it, it de. |
pends on the number of States thut concur
in makin |
people wﬁ
vention shall meet
tion, that body
regard (o the
respective Slales,
of much more importance, to settle what the
Consfitution is,
formed, or is to be amendéd.
o be binding on all the
ﬁauple, having been assented (o,
y all.

nor is i

meaning which gentlemen have affixed to that
term in their arguments; I consider it as a
[famé of Government, and thut the Govern-
ment thus constructed,
of the State Governmen

originally sovereign and independent in everv
respect.—The Articles of Confederation were
only binding upon them as sovereign States;
N0 means ol coercion existed in the Old Con
gress, either against the States, or thier citi-

izens.  Congress had no power to. enforce its |
enaclments u

rate direct|
| A lailure on the

with the requisitions made by Congress, had
no ' remedy, except that which eaists
sovereign Slates, a resort {o force.
covered from every day's experience that this
weak & inefficient conlederacy, would not an-
swer the
wished for, by every enlightened patriot.
Hence the
of the Convention of 1787.

dy of men, brought together on acéount of the
weakness and imbecility of their governmunt.l
and to provide a remedy for them, make an
instrumaent still weaker or more inefficient?
‘T'his cannot be belicved, unless we find it in
the instrument itself. No, sir, théy formed a |
government capable of self preservation and
bestowed upon it powers sufficient to sustain
itsell and perform all its constitutional duties
and functions without relying on the States.
‘The evil which was felt under the confeders-
tion, was, that the State governments had to
be consulted, and the movements of the gene
ral government depended upon the will and
pleasure of the different States, who could at
any time defeat the effect of the enactments of | that,
Congress, by refusin
quirements ol that body.
Slates in practice had entirely failed, and one
great object in the formation of the Constitu.
tion was to enable the general government to
pass by the state governments, and act di.
rectly upon the ecitizens, and this single im
Eorlunt circumstance changed that, which was
efore a league or mére compact; inio a gov-

ernment, a substantial and efficient
ment,

gland rep- tthose who may be appointed to administer this
the en

government, in ifs various departments, thev | deemed unconstitutional. From bim 1
laws; S. Carolina

have said, to 'you we confide the great and | differed in sentiment, and entertainang
general subjects, in which, we as a united
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was heard, denouncing the enforcenient of the
embargo

now, whe
them,
the saume circumstances: they apply
thets of Boston port bill, Botany gay
bill, and other nprellalions of wu like kind.

thl!t'pmnn seem (0 forget that our citizens are
a reading and intelli

be misled by sounds;
this bill; and will examine

has no right to annul  the
cond, that no State has a ¢
(0 secede from the Union.

ther?
not
such denunciations against

to make an argument to prove that the Presi-
dent has

the
and reasoning by whic

IC bis friends concur . in
pose of the . proclamation, I do not think it
should be matter bf serious
has argued precisely in t
they might have done,
|me to
doctrines contained, or sdvanced in tha

per,
this

The Convention looking to the great
interests of the country
government which they were forming, a pow-
er over such subjects asin its judgment were
of general concern, and for the transaction or

thanagement, of which the States separately
pcom

Ktical institutiotis is this;

iding us o enforce their execu.

At that period, no voice from the south | eign and’ domiestic —;

imports, &ec. hese subjee

W as tyrannical, and despotic, but | operate and aet out our soverei

the same measure is dealt out to
which they dealt out to others under
the epi-
bill, war

with these subjects. T the
ments, the people have

upon all ut‘::r sul
State Constituli

'€1gN power. Hence my conclusion
We owe a double allegiance,
ral Gosernment, and on
we respectively live.

Jects not prohibited

gent people, and will not
that they will look into |
and judge for them

revenue laws; se-

onstitutional right

_ Is he wrong inei .
Kxcept the South Carolina Senators

one of the gentlemén who have uttered
it, have ventured

tutional, that law of th

lederal power, is itself ah
and, of course, not bindin

Take the case which might arise out o

act of usurpati

Carolina, with im
tariff laws? This will,
pend entirely upon the
constitutionality of these laws.

erred in his

conclusions, although
take’ great exce

tion 1o the arguments
he arrives at them.

the'object, and b o
efiminal, nor is resistance to it

Congress '
fution to
Carolina

complaint, that he
he same way that
: e. ‘lime will not permit
g0 nto ‘a cnitical examination of the

t pa
but justice requires that I should 'mfke
remark, that if that } |

; ] mstrament be con. |
ed as in all fairness it should be, and the

lied to the subject
resident is speaking,

N8 N0 power to rélease her
:!qgs, in judicial language,

ice, and void, and cuan afford no lection t
the citizens of that State for A 06

and resistance to these actsof Congress. To m:
mind, it is strange that
imagined that a Siate had a right to
in lnf form or manner in a case of
and timt. interposition

tional, and not revolut;

laying imposts is, by the Constitution,

gentle-

and justice has been and

will in a few words, present to ihe Senate enquire of gentlemen in
Strument théy find this aat
I consider

production of the people of the | mong the reserved ri

answer is, that a right wholly surrendered
not be considered us reserved. and that
he State is forbidden to act
eral subject, it - could not have
 that they should have the power of controls
(o whom the subjeet wus entrusted.
gentiemen will place (heir argument npon
naturaland unalienuble right of every peopl (g
resist oppression, come from
» | um ready to admit, that, that right exists
was at the very foundation of the err'icun
revolution. American liberty, and our repub-
lican institutions have their origin in it and

Brew out- ol its ‘exercise. [n the latter
cuse,

production of either the
or of the whole people of
acling en masse, or us a na.
idea, if adopted, and acted
to convolidate the Govern-
and make this a
powers |

considéred and treated as hay

separately, and distinetly, is
considerations: |

its formation, each State upon every ar-

cised 1Lg@hben circumstances have occur. :::-::e ':‘.“ tg:l‘:'::'::“i““' :“ 't:i‘“ vote. T h‘:, g::::: '“':":_:“'. and so it must be- in the
red whigh demanded iti- The acrof 1793, Viexinis. Pete. 'r‘im‘m’ Y:&-::« :‘i: a16 NPTl 50 Somotieiis S Lt

it was ratified by

h cannot shieid the citizen from the effecty
the

his resistance (o the laws, nor can the ' St
absolye him from his allegiance to this Gov-
eroment.  Although I cunnot admit tha¢ the

federal judiciary 1s the final urbiter between

the General and State Governments upon a
question of disputed power, yet | have never

doybled that such ‘questions when presented

incit_ie_mlﬂ, in the progress of a trial between
parties properly belore the ¢ourt:

. cach State for it-
people of no State were bound
had ratified it for themselves
the Constitution are
Congress, they are to be adopted

people who may be

the call, not on the number of
0 demand it. When a new Con.
» 10 amend' the Constitn
will yvote by States, without
difference of populution in the
It: 8, however, a matter

cided by the court, and the decision would be
binding upon the individuals concerned.
It therclore seems to me, that jt js entirely
crmpetent fcr the federal Judiciary, to try and
punish apy ndividual who may resist the gx-
eculiow of these laws, provided the court saall
be of opunion, that they are constitytional and
obligntory upon ihe ‘citizens. | have never
felt the force of the arguments which have
' been employed to prove their unconstitution -
ality.  L'he power to lay itaposts is conferred
on Congress without restriction op hniitution.
It may be, and has been in my judginent a-
bused in this instance. but this b no means
proves them' unconstitutional. '{'h °
manilest difference between the excessive Ac-
tion ol Congress upon a subject, which by the
constitution is subjected 1o its leglslation. and
Its aclion upon a subject not placed under its
control hﬂ the Constitution.  In the first in-
| stance, the act is obligatory; in"the latter, it
possesses no binding force, it being o usurpa. .
tion of undelegated power—in regard to tlie
toriff laws, Congress had the right to exercise
is discretion and judgment. It has done so,
and has decided very improperly, as I believe.
Still I can see no remedy exeept through the
medium of congressional €nactmenls; upon
this whole subject; which at present s0 much

agitates the country; the conclusions at which
my mind has arrived are—

grfﬂ[ abjec[; dﬂ'ﬂil‘ﬂl]. and Ilﬂliﬂllﬁl_f* - Ist. Fhat Uu.lgrﬂ!ﬂ hld lha Cﬂﬂiﬁ“iliﬂnﬂl

power to pass the tanff laws, but has exereis-

ed that power injudiciously and oppressively.

2d. ‘T'hat the State of S. Carolina possesses

no coonstitutional right or power; to obstruct

the execuition of these laws.

3d. That the FKFederal Judiciary is compe-
tent to decide whether these laws are valid or
not upon the trial of any individual who may
disobey or resist them, and that the ordinance
and laws of South Caroklina, will sfford the
citizen thus tried no shivld or protection what-
ever.

I was much gratified when [ heard an iilu-
sion made to the debate on Foot's resolution,
as it furpishes me an opportunity of cerrect-
ing an error, which exists not here. but else-
where, in relation 16 my sentiments as deliv-
ereG on that occasion. It will be recoll-eted
(the discussion which attracted so miuch
public attention, at that time arose hetween a
Senator from Massachusetts, (Mr. Webster,)
now in his seat, dnd a Senator from South
| Carolina, (Mr. Hayne,) not now a member of
this body. T'he former contended, as | then
understood him, that in all questions of politi-
| cul power, between the Federal and State Go-
vernments, that the former was the uliimate
Judge of the extent of its own powers. la this
opinion, I could not concur I thought, and
still think, that in controversies for power be-
tween two parties, if one of them is to be the
finakarbiter, the other will, in time, be strip=
ped of all its powers; and believing then. s L
now do, that the Stutes in leanlfﬂll- €0: *'. |
tuted the proper, ultimate, coustitutional tribu-
nal, | made an argument aganinst the doctrnes
advocated by the Senator from Massac husetts.
acling in separate com- \Thb: %ﬂ"ﬂ"_m‘l‘“ ﬂ:f"'hsrﬁ’::ﬁ" b““
wo governments. - ‘I'o | that the Legisiatare of o : pussessed Vi)
vyl power (0 annul an act of Congress, hm \

than hew or by whom it was
It is admitted
States, and' alf the

_been and ratified
My opinion is, that it is not a league,
t & mere cempact according to the

18 wholly independent
ts. <The States were

pon the States, nor could it ope-
y upon the cilizens of the Slatnl..’
part of a State tp comply

among
It was dis-

necessity of a change, and the call
Ihd that wise bo

& to comply with the re
The reliance on the

govern-

bestowed on the new

petent. ‘I'he true view of our po- |
—'T'he sovereignly'is

the @
pinion that had been expressed by Mr.

peace,—for- | son, that a convention it the State was a
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» " ’ - -
| the State Governments to thurfn Ve

.the Stite Govern
: said, in like manner,—

b‘y the
Ons, you are to act as the'sove.
i%, that
one (0o the Gene-
e to the.State inrwhich

We owe
,E]vﬂu allegiance to the General Gurei:'gel:j::ci:s.:ﬁ
. Fwiil now proceed to another subject which | things committed to it charge by the Cansti-
I8 closely connected with the bill under con- |.tution; to the State (Governments in all oth Il‘
sideration; | mean the Proclamation, lately is- | thing8. - No citizen will ever be :mbnrmu:d |
sued by the President of the United States, | il the two Governments will confine them
I'e [h![ |n.‘[r|]n]¢nt great iﬂjﬂ!til‘.’ﬁ has been | selves within their runslitulinnnl himits. B'.;
dgnu In this debate, The President sefs ouat | suppose they so act as to render obedience to
with the view to establish two great concla | both impracticable, what then?  If the law
sions; first; that the State of South Carolina | passed by the General Government, be const;-

; ‘ e State which enioins
disobedience o it, is an encroachment “Jna::

g on the cihz;g.;:

existing controversy: can a citizen .of Senth -
punity, resist the existing
In my judgment, e-
constitutionality or un-
onstitu I admit that
disobedience to an Gnconstitutiona) act is not
| treason, but if
possess the power under the consti-
88 these acts, the State of South
{rom their obedien=e to them;herw. o} p:':lcud:
are coram bon ja.

their disobedience

Keniiewen should have
lulelpﬂﬂ
_ his kind,
considered constitii-
ary. ‘The power of

i ' - fided
will be done to it by that. tribunal, whatever | exg.usively to Con ress, and t e
mi;y be said of it in this body. ' l'orbiddcn":n ﬂlﬂmﬁe it nd the States are

| would, therefore,
\rtl"lal part of that in.
\ ﬂl‘ill’ .‘*h‘ h |
claim for the States? |f they say lhn:cil. i-:'hz-

ghits of the States, my
cpa-
| when
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