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sympathy of a [:llow being, and I frankly eonfess my

heartbeat warm and qaick at lus fate! 1 1cft him, de- |

termincd to know his history, fer I folt conscious he

petty erima—his very looks repulsed the thought
I was wvot long in learning all I desired to know, z.id
will recapitulate it as bricfly as possible. |
Ten years ago a younz man, apparently mnot older
than twenty, was plazed a prisoner at the bar of the
Ceurt of County, charged with the crime of

for the half fear, made during the | muueder ! After the examination of mauy witacsses,

oae was broughit up le
dants, and suffecring under the delicacy of the seenc

aning upon the arms of atten-

No subﬂarirtiwl will be roeeived for less than six ! swhich a ecrowded Court room too commonly in:‘pircl
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THE FORSAKEN.

i

BY N. C. BRVUOKS A M.

~‘W1ﬁ don’t he come? ‘The setting sun
'Iu' verging to the wosxt, ' '
The toils, the cares of day are done,
And every bounding breast
With pulse of love is beating hizh,
As smiles the earth, and glows the sky.

Why i.'lm:’t he come? The mead, the wnqd
Which we have wandered o’er,
" A welcome wave, and every flood
Looks brighter than before,

And from her soft blue eye above
Is looking down tire star of love,

L .
Why don’t he come?

O’cr sky, and wood and grot
A solemn curtain falls, and yet,
«As crst he cometh not:
And hope doth like the sun depart,
And sorrow’s gloomw steals o’er my heart.

The sun has set,

Why don’t he come? I've looked in vain
- My shepherd to desery, '
Until the winds of night complain,

And moaning wood's reply.
Sizhs rend mwy breast, hut none repress
Dspair so .one and ccholess.

Why don’t he.come? Night shed her tcars
Aund evory flowret's cup, | -

To catch the pearly drops, appears 4 P
By sylphs hand lifted up: |

My tears alas ! unheeded flow,

In all the solitude of woe,

The winds—the plnmﬁﬂthe tcars
Are gone and bright appear
The char«1s of morninghut its light
Falls on a maid n’s bior, ~
D.oath teard th s pate forsaken sighs
And staunched the tears that dimmed her, eyes.
e ———

WOMAN’S F.DELITY.
[FROM THE SPANISH. ]

of night

On+» cve of beauty, when the sun
Was on the streams of Guadalquiver,
To gold couverting, one by one,
The mpples of the mighty river,
Beside mc on the bank was seated,
A Scville girl with aubarn hair,
And eyes that might the world have cheated—
A wild, bright, wicked, diamond pair!

i

Shestooped, and wrote upon the sand,
Just as the loving sun was going,
With such a soft, small, shining hand,
1 could have sworn "twas silver flowing,
Her words were three, and not one more—
W hat could Diana’s motto bz?
I The Siren wrote upon the shore—
‘“‘Death, not incunslunu}‘ i
A S . 5 ———

[FOR THE WHIG.]
THE CONVICT.

Callous indced must be the heart that is insensible to
humanity at any time or place. However great may:
be the errors of a man, still we cannct find itin our
souls to censure or abuse the unfortunate; for happily
that deleeate feeling which lurks in the human breast,
which is even more sensitive than we at timces are
willing to desire, uprihgﬁ into play a glow of passion,
that is warm, tender and animating if exercised
upon the objeet that calls it forth.

At twelve o’cloek uoon I entered onc of the apart-

» ments of the Penitentiary to gratify a curiosily that
probably is at best an idle one, and for which I wag
repaid by a sickly feeling of heart, at sceing degreda-

‘tion apd misery iudiscriminately commingled over
agroup of youag and old—white and black.' The
cou tenanec of all bespoke a conscious guilt—a mor-
tifying humaility; no b: am of hope—no flash of virtuc,
animated their faces! but a sullen, silent gloom, dis-
tinguished all alike. Ocecasionally I could catch the
glance of an cye that scemed to say—pity my lot!
But theé rigid and very ad nirable system of discip-
line prevented me from looking for a. length of time
at any particular eonvict, which indeed I frequently

- desired to do from feelings always present on such oc-
casions—a desire to know the character and cause of

-all before one; but the sagacious keeper would inva-
viably draw me off by some new attraction, and so
alicnate my mind from any particular ohject of which
I was inquisitive to learn the particulars. Having

passed through the ward, we were standing at ifs|

extreme end. Near us and apart fromn the crowd of
*Others.was a convict whase locks particularly drew
my attention. He was a man of low statue, but ex-
ceedingly well proportioned, Oceasionally he would
dart a look “from a full black eye that was deeply
‘eated. beneath.a brow where intellizence seemed to
hold'her réign. His hairwas light, approaching the
hazel, and tastefully adjusted—he bore not the de-
. trading and loathsome mark lipun his head—the con-
‘our of which was strikingly 'beautiful—he was spared
the ll:!uku that mature had so bountifully bestowed
ll;‘fﬂl him. A smile lurked ahout his lips, but eare had
|aid her impress upon, his featorcs, beneath the in-
dluence of which a smothcred nobleness of mind
would' now and then burst out, and like the rnyl' of
'-‘hi: sun contending with dark clouds would 1t struzgle
ror Jull display. Such a beingicould easily enlist the

She was a beautifal female, scarce budded into ma-

t " - & _ "
sxceeding & square, inserted | turity, and as tender as she was sensitive. With
and- twenty-five conts for | el perturbation she proceeded to give her evidenoe

Many, nay all present will remember the feelings thet
that occasion harrowed up.'
mantac screams still eeho on his earat the kare men-
tion of th: fast

Augustud, the prisonery mas of good extraction, of .

proud mein and haughty temper. e had long loved

=.| Clara, aad with the puuulianics of a warm tempera.

ment could not suffer a rival for her hand. She
turned the-affections of Auzustos, and he was only

re

waiting for the arrival of her sixteenth birth-day to)

consnmmat2 the swn of all his earthly ‘happiness, The
eve of Clara’s hiﬁh-ﬂny cam? at last, but the fond gir)
found her father objeeting to her wedding, and her
lover banished from the house. It is uscless t9 dwell
upon their sufferings, for language is too focble to
pourtray jusily the agonies of too loving hearti ev r-
¢d by the mandate of a parent merely beecanie of an

unfounded suspicion or a preference for vnoth r.
often I will teke.ocsasion here to say, d>» we fial

parentd® willing to barter away the hrppiness of o

child, for the sate of peeni ry gan! an uanatiral ne

human traflick.

Augustu; had for some time entrusted his. message.
" {to afriend, whom he believed strietly trus and honest,

My infcr.nant says, her

Tco

At length Clara determined to leave her paternal roof,

and fly. with the man of her lave to the bounds of the

earth if nesessary, and accordingly the plot was ad-

justed to effect her ¢scape on the eve of her birth-day,
that they might have th: pleasure of fulfilling their

long anticipated happiness,

Augustus was to scerct himsell in the honsz of

Clara’s father that night, and after all was quict and
still, they were to ¢lope,
to an o.d scrvant that nursed her since her mothey’
dcath. She was to admit a gentleman by the back

{

1

|

|

—e -

| staits when heshould present himstIf for admittange.

The family bhad scarce retired, and Clara to prevent
suspicion had caused her chamber light to be removed,
and all was quict, save the beating of her heart at the

thoughts of what was plotting,and its final success, when |
she was startled by a pressure against the door; she |

instantly opeoed it and Augustus was received by his
expectant lover--the old sentinel was dismussed with
orders to admit no one else, and retire to lier bed
which she did, after giving her young mistress a gen-
tle farewell squieezz of the hand. |

Midusgrhet had thiown b opose around,” and e

‘moon just ;ﬂimrﬂ_t‘:ﬂd through the tr2es that grew near
the window.ofl Clara’s chamber.  The lovers alraid
cven to whisper, p".:';-p’lrml in silence to effeet their
flight. Clgra kunceled beside her bed and amidst a
cush ef tears offered up in silence a prayer to Heaven
for what she was to do that night. She
lover’s hand with great warmth, and as their bosoms
came in contact, her’s seemed td”"sd'}' “ trust lnysclli'
to thee!”” and with a burning kiss he gave assurance
of his faith. Cautiously and’ stealthily they moved
along the passage and down the steps, arriving undis-

stized her

covered at the door through which she "was noves

perhaps to return, The cld door with a grating noise
opened, and the lovers stepped softly into the porch
which was by this time Lighted by the moon b:ams
as hight as day. A figure glided asross the footway
and became lost to the sight of the astonished fugi-
tives by the shadow of the trees. Clara shuddered,
and shrunk ¢lyser and eloser in the.arms of her lover
As thus they stood, the fignre reappeared; approach-
ed them muffled in a cloak, anl confronted them not

a yarl apart. Amaz:m 'nt shook them as they stood :

The fizure unmuf-
““ Lanz-

coiled in each others embraee.
fling itself spoke in a deep-scpuichral voice
ly ! ““Aungustus !’ exclamed-fair-€Clara’s charge,
as he endcavored to unloose her arms; but quick the
fizure drew forth a hedious dagger which gleamed in
the moon’s rays, and darting upon his vi.tun, plunged

it in his throat 'as he cauglit the fainting ‘Clara in his:

arms.

~ The wounded man struzzled to tha perch and audi-
bly groaned for help. . The old servant through in-
quisitivencss had gotten up towateh her young mis r ey
flight, now gave the alarm and socn the house was

started from itsquict repose. Ssihts were procured, 2 a |

all making to the garden, found lhrlifvlrlg Langly, and
Clara, cold and pale, in the arms of Augustusy; who
still supported her as he held up the bloody knife
reeking with the blood of a fuls: and uagrateful
{riend!

For this erime the convict was doomod to spend
his lifc in the walls of a common prison, to .atone for

the bloed he had shed.
S.
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From the Baltimore Republican
Bavrrimone, Marcua 30, 1330.

““We've ncither safety unity, nor pence,

The foundation of common good 1is lost;

Uuholy cunning feeds upon the public weal, ;
And bad men fatten with the good m@n’s labours.
Justice is lame, as well as blind, amongst us;
The Laws (corrupted to their ends that make ’em)
Serve bat for instruments of some new tyranay
That every day starts up, to enslave us deeper—
All that bear this, deserve tenfold as much,

For natural justice bids us rise at onee

And check' the.growth of these domeostic spoilers
That make us slaves, and tell us, “tis our charter.’
| . OTWAY. .

Messrs. IMG":—-TI:&
received the sanction of the Legislature, it
might, under ordinary circumstances, le tak-
en for granted, that the lacts and principles
contained in the memorial which has secured
the passage of ‘the Bill,are such as cannot be
sel. aside or proven to be false and subversive
of government.

Clara confiled the scer.t

Indemnity Bill baving

]

-

|

-_— —

asule, in submission to the expressed judgmen
of the Legislature, c¢ontinue my remarkson
Mr, Johnson’s memorial, and en:teavour to
prove thatin statingas | did in my LKicurn
LerTeER, that the docdment referred to con-
ains principles, subversive of the Laws of the
Land, destructive to the peace of society, re.
pugnant to common sense and common justice,
| have only asserted that, which can be very
readily proved, and (hat; which has already
been acquiesced in, by the intelligence and
respectability, ol at least seven-eighths of the
citizens of Baltimore. But belore I proceed,
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Jusfige, give obedience o what he Iclt

¥ of the blessings of freedom.
reason which 1 have given o show

agreeably to the course marked out in my last

I pronounce it an unconstil utional measure,
and therefore Nor A Law.—On the present
occasion I shallnot altempt to enter a grave
legal arguwaent to prove the inlallibility ot this
ap wion bat content mysell with merely ad-
vancing such general observations as will meel
the approbation ol every man, who places a

plain  reasoning,—T'liese letters are written
untler an impression, that they will be extensi-
vely réad, and that men ot every rank in so-
ciety will take an interest in what they contain.
[ ain therefore exceedingly désirous tostrip
the .expression of my sentiments, ol every
thing hike unnecessary techuicality, and Lo use
only such language, us will, without ollending

the learned, be easily  coinprehended by those |

who have not the advantage of'a elaSsical
etlucation. —Ithowever it sh' uld become neces-
eary for-me to establish what I wow asseirt, by
the concurrent testimony of great men, i am
able to doso; I'shall be sustained by the de-
cisions ol the most distinguished juristsof the
United Spates; and the most approved opinions
of the best civihians in the world

The indemnity bill isnot a law, for various
reasons.— \nong others, 1 will enumerate the
Hollowing: Through its  medium  the Legisla-
ture have assumed (0 themselves the power of
laking the property of A and giving it to I3,

a8 13 not authorized by the Constitutien el the
Slate.
the expenses of governiment, and the Legisia-
ture have no more right to create a law com-
pelling Captain Phoras. Willlams  to put a
pulf-linn ol the remnant ol lus property mto the
pocket of Reverdy ‘Johason, than they have 1o
compel the said Captain 1o take oif his hat
whenever he meets John Glenn.—T'he legiti-
mate exercise ol Legislative power s detined
atnd limited by the Constituton; and whencver
the Liegislature take upon Ihuluiglrua 0 excers
cise power not given o them by the Constitu-
Lron, no otficer ol the State, nor citizen ol the
commonwealth 4s bound o give obedience o
such unauthornized act. On the contrary itas
(he duy ot botn omeer and  citizen 1o decline
obedience, L am very anxi us to be thorough-
ly unuerstond.  1'do wot mean by declming
abedience,—thal cldazens are tumultaoysly to
assefnble, and under the imfluence ol passion
atitl eXaspoiration, pull dow o houses or tar' and
[eather ohnoxivus WWaduals,  Such a course

by of men, destrucuve ol the ends jor which
sociely  has been lirmed, and . especially 1o be
slamed m o repubacanss T omerdly mean that
ey shad'respeciluily decling to vbey a power,
e vahidiny ot whinch they do not acknow ledge.
L s provable thal I shall hu’ru bhe asked, 1l the
alider or the cilizen are e the judges ol the
constitutionaliy of a law—or it may besad

chat this doctrime. naturally -tends to promaole |
'much as the law aisell did "not then e

‘I'bherefore laws which operale upon lacts, com-
ore such laws existed are wicked and
| anasmuch as they are madevol. of his Commentaries, p. 382; ““'I'his defi-
(0 nokily
Now
l it i3 as plam as that twice ©v'o 18 lour, that the
CIncemnity Bill  considercd as a law isan ex-
' post facto law—every body  knows that when
for thr®e years as a | the riots took place " there  existed no law 1o

an illegal resistance 1o the - laws ol the Land,
in l"uply to the qaes ion 1 answer No, anu_l wilh
relercnce lo the observation, | say, this doc-
(rine can have no'such tendency. Citizens or
otficers way decline to obey withoul involving
aither of the diiliculuies aliuded to. Vo con-
vey my meaning, I will give an example,
Suppose the legaslature wu‘ru Lo paass law
commanding me to clean of Mz, Johnson's
pavement oace a week 10 |
prinishiment for nol protecting his property lrom
lestruction—or in the event ol my not doing
0 0 payv a certain fine.
made acquainted with the punishment imposed.
Theofficer in giving me the nformation te.ls
me, you are bound to obey.
of the land.  1i has received the sanction of a
majorily ol the legislature, |
reply, b will not obey. 'I'ho legislature have
not the power to make
scavenger.  IU'requires. something more than
the ere form of a law to_make a law. But,
says the officer, you are not to be the judge ol
the constilutionality ol the law. It has veen
passed by tfe legislature. It is my duly to
enforce ovedience, and I expect nunmediale
complionce.  ‘Then, say 1 in_.returh, youw ex-
pect mora than you will receive, )
this measure as an unconstitutional exercise ol
harsh and arbitrary power—an insull 10 me
personally, and calculated in its operation to
debase and degrade the communiity of whith |
am a member. 1 therefore decline obedience,
and am firmly resolved never 1o be made an
mstrument to the destruction of those inestima-

which we hive.
decline to clean the paveinent you must pay

shall do no such thing. The legislature have |
overstepped their authority, the easure 18

| violation of the Constitution gnd in relusing
|obedience I am only exercising a virtuous | in evaey STATE shall be BOUND THERERY,
any timg in the Constitution or laws ol any
Stateto the CONTRARY NOTWITHSTANDING.
It warld therefore follow that evel il ex-|

.“1

But this Bill bhas not passed in the honest and manly course he has taken,
under ordinary circumstances.—'I'bere are has only been the meansol bringing the abnox-
connecled with its passage, fcatures so exceed- 'ipus measure belore the proper and suflicient
ingly obunoxious, that no man ol sound judg- judges, who, il Lhey are wise and jusi, will
ment, honesty ,and reflection, will for a moment | dispassionately decide agreeably to the legal
admit the fucts, or admire the principles. I wmerits of the case. This I conceive to be a|and iicompntible with liberty,

unconstitutional, and 1 will not be governed |

by it. Constitutionality is the essence of law. | Statet has not been v iolated?  Wiil any man
mamnin that the judges af our courts will or
he indemnity bill a constile-

: . . . : 4
In this measure constitutionality is absent, and |

therefore in"disobeying 1 am not resisting the | ‘ ) :
laws of the lund, tor 1 deny that laws can be tionalmeasure? . It 18 tlurlur_ull in the 2d MSec.
of the VL. article of our national charter, thal

made except in pursuance of the Constitution.

value upon common scnse, or admiis the use {:I"

TR S ﬂ;f{nﬁ"f“'iu My and disgiavernst, AT T

I look upon |

ble *blessings guaranteed to the people of] facto Mmeasure.

# - . ® y I = &
Maryland by the forin of government under indeninity bill vie
Sir, says the officer, il you | facto hw.

throty

ques
consileration the Liegislature does take

L] { s

3
ig@hdered in fraud upon therightsof the

plég it istainted in its very incipiency, and as |
i chéat deserves 1o be exposed and despised.
If it owes its origin to tne prostitution and
perveision of delegated power, and a plain
violation of the Const'tutivoa —it dves nol de-|
servato be respecied, but every good citizen
will do his utinost 1o prevent the accomplish-

ment ol its obyject,

This is but one, and the most genoral view
lndemnity
B Il I further assert anl maintain that it 1s
uaconstitutional, because it i expost facto.
T'hat it is expost facto, no man understanding
the meaning of the phrase can, lor a moment

of the unconstitutionality of the

Cdoubl, ilowerver, that no dispute may

‘ Opert, _ aboat words, and that iy remnarks may be
I'his is an unjustifinble exercise ol such power | periectly teilig.ble, 1 will state what | con--

Fl:ﬂ,i\!‘lu be.an ex-post tacto law. [t is

‘Taxes can only be imposed o delray | trospective law-—in other words, it is a law
made to-day for the purpose ol operating upon
What is

I will

a_fact which took place yesterday.
the reason that such laws are odious’

answer this question as plamly as 1 car,
word daw, siznifies a rule or regulation jor the
governiment of action. ‘I'he power that governs
mustalways be the supreine power ol the
therefore has the
powdr fo command the observance ol that
'wl:iuh 1s right or to prohibit the commission

iSmm. The Gavérnment

| of that whichis wrong,

siitutes the crime. _
‘dience to the Law, the law wmust coma

AcE
ian
yesterday, shall nol

ing to leaden collins: existed.

which 1t was ompossible for him to break,

- mived
Clyranical-—and
af.cr the tact instead of going belore
obedience, are called ex-post lacto laws,

indemnily a man 10 property destroyed

mob. T'he case of Muirs

181
0l a

2. isa sullicient proof of ths,

] Wihite could only

Cdoulit that it is an ex-post fuclo meunsure

the passage of the indemnity 1
ure passed a law PROVIDING FOR

DIEMNITY IN FUTURE, thereby

the U. States say on this head?
shall

[ a
comuunity that the coenstitul

ass any expost facto law.”’
rk«flhun il any man will dare to teil
ion ol the

can ‘pgronounce

In this instance there has been a most palpable

freeman’s privilege in withbolding submission
toan evident act of tyranny. T'he officer
reiterates—Sir, you cannot be the judge of the
constitutionality of the law~—it is your duty to
obey or mine to arrest you. Do as you think
proper, | answer, but you shall notarrest me
with my consent, ‘I'heolficer beckons (o his
assistanls, they step forward and contrary to
iny will and judgment, | am faken inlo cus-
tody and lodged in a jail. -~ 'What is the pesult’
a writ of habeds corpus is sued out. |l am
released trom imprisonment,; and (he malter in

tion d Maryland, they would be illeg
law, Basmuch as they would conflict with
Consétution of the United States. DBul

to tha Constitution of the United States.

all its bearings, comes eventually before tho
superior couris ol justice. ‘T'here the constilu-
tionality of the law is tesied, and the citizen,

tyramy ol an ex post

l:;rmuuucu .upon |

allow
‘I'la 15th Section of the

i

W (o be an unconstitulional and oppressive
| measure, would descrve to be held up asa
ish or wmean spiriled man, fit for the
purposes of tyranny, and utterly un-

the dndemnity bil, although it bhas gone
h the usual form, 18 not a law of the
ictier, I shall advance several distinct opinions I State, is plain and strik ng. 1 have said the |
with regard to the lademnity Bill, | L ature have not the power to take the
property o A, and giveit to B. | now ask any
man to reflect and answ 2r to himself the plain
n, whether «r not “in the case under

property of A and give it to B. ‘I'he doctrine
18 acknowledyzed to be sound and incontrovert-
ble, #ven under o monarchical “gevernment,
then "how shocking must a departure from this
ine be to Republicaps, whose pride and

bawsl is, that they only pay taxes to support
government, and not to contribute 1o the
luzsury and extravagance ol an aristocracy ol
no

Af then the Indemnity Dbill has

. 'I'nese commands or prohibilions coming
from the Suprcine power, we call LAws, and
disobedience to these laws we call erimes.—1t

| therefore follows that a erime cannot exist,

Lantecedent to, or Lelore the law .which con-

| ‘T'he-crime beng a disobe-

first,
and-the crime afierwards. For instance, if the

Lo Jislature pass a law to day declaring that the |
d:ad Sall be barivd in leaden coffins, and al- | MAX - INFLICT PECUNIARY PENALTIES

ﬁaﬂm:y 10 U0 Fiimmuts vl yinio b oSl smbmmn e s ash - s - o

o baried his dead in acwooden coffin
Le compelied to pay the
penalty. . And why? Because he” has not com-
mitted a breach of the law,—he had buried |
s dead in a woeden cofiio before the law relat-
Would 1t not
“be the very ‘essence of tyranay' to compel the
Cman o pay a penalty for the breach of a law

Winte, which has
Well, | am oflicially | been belore the Legislature ever since the year
| I'he court
ppeals of our own state in reierence o a
Such s the law | branch of that very case, declared that Mrs,
have her remedy against
But, I say in| those who had injured  her agreeably to the
existing laws and accordingly successive Leg-
me  Mr. Johnson’s islatures have uniloruly relused lo grant by
extra legislative action the mdemnity she has
claimed. Kven i (his were not the case; the
| preseal Legislature,—and | beg the Feuder Lo
particularly observe “what .I now state,—Ltho
very legislature which has given its sanclion 1o
| the Indemnity Biil, has proved beyond all

‘The proof 13 this, that a few days previous to
buil the legisla-

admil-
ting that no such law had previously existed!
C'I'he very fact that there existed a necessily
for a prospective law proves beyond dispute that
Cthe isdenmity bill which followed is an expost
¢. 1 therefore maintain that the
wed as a law, is an expost
Now, what does the constitution of
It declares i
the fine in lieu thereof. Officer, [ reply, 1| the 1ith sec. of the L. article, that “No State

“1he Constitution of the United States shall be
thestPREME LAW ol the land, and the judges

‘facto laws were sanctioned by the Constuu-
al, or no

Consttution of Maryland does nol run tuurl}‘t;:r,

T
frames of our State Constitution and our il
of Rights understood (00 well, and felt too
keenk the accursed iniquity amd intolerable
inclo measure, nol Lo
{ their most decided disappiro-

Peclaration ol
Righs of the Stateof Maryland, says—*"Lhat -
r-tropective laws, punishing lacls commitied {be given (o laws that are constitutional y
befor: the existence of such laws,and by themn |‘|mdu.' Our ancestersin forming the Declara«

only leclured criminal, are oppressive, unjust [tion of Rights looking to the weakness and
wherefore NO

e o —— . — . e - e e S . rm— g e TR e . — - S — .o ——

shall, therefore, instead of laying my penifitie@xample to prove, that in case the chiﬂ EXPOST FACTO’LAW OUGHT 'I'O:'possihillly of a perio} when intrigue and cor-

Tatupe exercise a power not delegaled to them, '
riven by the constitution—the citizen is
notenly not bound to obey, but it is his positive
duty 1o refuse obedience, and thata citizen whol
woulll, contrary to his ‘conscience and sense of

BEZ MADILE.”—Can any thing, be more ex- | ruption might pervert the constitution, have ad
pressive, or more (o the point? -~ Awmd again I it underdtbe inttuence of prophetic caution, so-
ask, can any man maintain that the Constitu- ; leranly declared “the doctrine of non-resist-
tion of Maryland, as well as the Constitution yance againstarhitrary power, and oppression,
of the United Staies, has not Feen violated?— | 18 absurd, slavish, and destructive of the geod
Does not every man who reflects for a mo- | and happiness of mankind.” 1 do not think
ment feel that both have been trodden under [that { am unreasonable in saying that the citi-
loot? In fact, Mr. Johnson himsell, in his me- | zens of Baltimore, would manifest an approval
morial, has not dared <to mamtain that thelot this “slavish” and “absurd” dectrine, if they
cranting of indemni y would bean expost fac- | do not at once firmly, manfully, but legally
to measure. [le perceived,at once,that it would | resist the unjustifiable encroachment upon
not be possible 1o Irame a law which would | their rights, so plamly attempted through the
no: par.ake of this character. He theretore cun- | medium of this iniguitous and unconstitutional
ningly anticipates the evil, and_ labory, with{bill, Already the subject is matter of jest
great difficulty, and something resembling in- | with our sister cilies, and if we sit down 'ame-
genuity, to dreaw a distinction between civiw{ly under a tyranny so palpably _tho_ result of
and CRIMINAL expost faclo laws.  But letany | arroganco awl contrivance, the day 1s at hand
man examine carelully this pariicular part of { when we shall be deservedly contemned and
his memorial and he wilkat once perceive the | despised. - ‘
excellence of the poel’s observation: . | Anulhur constitutional ground of objection
“Truth is a tow’ring dame—divine her air, l to the indenmity bill, inay be drawn from the

In native bloow she walks the world with state supposition that the indeminily is to be p‘rli_d
But falschood is a incretricious fair, out of the public momies. umerous deci-

{’nlantg-d_n{td o can, and llmlﬂiug: in her gait.” sions established upen incnnlrm'cr!ihll: legal
I'he amount however of hisexertion is, that | wroands, and well supported by common scnse
civiL ex-post facto laws are constitutional,~ | and the nature of lhing:,' abuundantly prove
while crisINaL ex-post faclo laws, are not | that the Legislature have no right toapply the
o be tolerated.  Alas! that one so perlectly a {puhhc money. to private use —'This position,
ble to perceive the destructive consequences of nllluiugh a great political axiom, would take
this iniquitous - doctrine should ‘so far forzet | considerable explanation to bring it in its full-
himsell as to give hi! satiction to it. 1 s0-| ness iinmediately betore the judgment. It is
leninly declare that with the legal reputation | however only necessary to suggest it,and every
of Reverdy Johnson there is nothing upon man who has given the leat attention to polii-
earlh that could have induced me to have be- | cal economy, will acknawledge that this doc-
que'.llhl.‘il on record to p:isle:ily an ﬂpiuiun trine ﬁ:sts uplmnﬁrm ﬁ:umlution. It is not
which 1 would concéive to be 8o utlerly de-|( consistent with the plan ol these letters (o en-
rogatory ‘to my legal character. He has | ter into an argumentative detail of the the va-
however emlpm*urad 10 find soine countenance ! pious ramifications «f the pmiliunl Illl\'a'l'lcetl,
to this opinion, ina sentence drawn from al and in the prus{:nl letter, as | have already
paragraph of Judge Story,and this able jurist | gaid, iy principal object 1s, only to bring for-
13 paraded forth as declaring in relation to ex- | ward the great and striking land-marks or
post factodaws that “I'he general interprota- points of distinction—These are necessarily
(tion has been, and is, that the phrase applica to | g:ch as when presented, immediately strike
acts of i .};runinul ‘nature Unly;"‘ N-':w, lt'e mim], and hike uimplﬁ pruhlemi_t n geome-
those who are curious a8 to Judge Siory’s o- | ¢y are at once aditted or rejected. © Of this
pinion; | refer them to his' Commentaries 3| k nd | have advanced three sitions, each of
vol. p 212, or to a note of Mi. Justice John- | which | maintain isin itself sufficient fo es-
son’s on the case of Calder vs. Bull and wife, | tablish the unconstitutionality of the indemmni-
& faponreading the wholeol what Judge S ory | ty Lill, and would, [ am canvinced, prunzil a-
has advanced, thev come to the conclusion that | gainst it in the Supreme Court of the United
the sentence selected by Mr. Johnson is a fair §mmq, They are as {ollows: i
represeniation of Siory’s opinion, or that heis| * K irst—The Legislature have noright lo (ake
in favor of civil ex-post facto laws, then || (he property of A and give it to B. 'This they
know nothing about (ne mat er, or am unable | do through the indemnity bill, and therefo
to percerve the force of reasoning or to coi- | is unconstitutional.
wehend the meaning of the English languaga. Second—"The Liogislature have no righ

say thal Judge Siory does not give his sanc- | pass an ex-post lacto law. The indemnity H e
tion to such a doctrine, nor is he in any degree | is an ex-pust facto law, and thgyelore it i1s un=
an advocate for civil ex-post facto laws. Iilul gonstitutional. pgh
aven il he were, the innumeérable decisions a- Third—1he Legislature have no right o ,
gainst him would instantly overthrow his dic- apply the public money to privale use. Th!l
im. . Out of the hundreds which I might ad " | it is presunied they will do through the medi-
vance, | shall udvance but one, it 18 precisely [ um of the indemunity bill, and therefole it i '
i point, ahd is the opinion of our much belov- | unconstitutional. | _ |
ed and lamented Chiel Justice Marshall. He | These are, as 1 conceive, three good, gen-
«uys inghe 6th of Cranch p 138 —**An expost | eral, and constitutional grounds of objection,
facto law, is one which rendersan act punisha< | —grounds which can be beyond duu'.'-t effect- ‘
ble, in a manner in which it was not punisha- uuﬁy sustained. Their correctiness will with- |
out _hesitation, be acknowledged, --b{ sy
unprejudiced lawyer,—and [ an_much mista-

: 1 : AIT - ‘e AR a il ' r .'L irment, -. o U--_I

I ask every reasonable man does not.this en- [ be their class in sociely, Will not Cw et~
tirely settle the question as to any distinction | ceive their force and ‘application. Upon their
beiween crvin and CRIMINAL ex-post facto| validity I willingly stake the reputation of
laws. - Doss it not abundantly prove, as far as | these letters, and il they are set aside or shown
the most respectable testimony can prove, that | to be false and sophistical I shall cheerfully
such a distinction is without” foundation, und | confess that these writings instead ol having .
absurd and ridiculous.  To show that | have | a claun to candour .nd intelligence, are only
not made an improper useol’ Judge Marshall’s | remarkable tor presumption and ignorance. 1
opinion, and that he intended to convey the ve- | have now done with these objections 1jrhl¥ﬂh
ry meamng which L have given toit; I shall|areof a strictly solemn or legal clmmqter.' [ |
cite a passage from Chantellor Keat, on Judze | have other o'yjections to advance which are
Marshall’s definition. Ile says, in the first | more of a mixed nature, and chiuﬂy_uwe.l_hu!r
strength 1o local or special ﬂ'ﬂ!"lﬂfﬂtloﬂﬂ;
growing out of particular facts, moralily, eX-
pe liency, cominon sens: und ordinary transac-
tions of hife. "

‘I'he first of these objections is the most ®
arave, inasmuch as it rs deeply imbued wiih a
[t is .Faid that the auction duties
PERSON OF ESTATE. of the City of Baltimore will be appro wiated
shall, Chancellor Kent is as gxl authority,|to the payment of the indemnily. ow |
and as much respocted, as any lawyer in the | maintain that the Legislature have no more
United States.  What then becomes of Mr. | right 1o meddle with these auction duties than
Johnson’s distinction between civil and crimmi- | they have (o order Lhe Mayor’s head to be cut -
nal ex-post facto laws?  Does it regunire a law- | off, because Mr. Julmﬁnn’u,lhrni_lurﬁ was des-
yer to perceive at once that such a distinction | treyed. —A very- little ex slanation  will _con-
could'only have its origin in thoe ferlility. ol a | vince every man w ho reads it, that the City of
mind anxious to discover somie pretext for a | Baltimore. is justly and legally entitled not only
violation of the constitution—so palpable, that [ to the %20,000 a year which have berelnluru
no man could dare to stand forward and openly | been appropriated to the cleaning of the harbour,
avow that such a doctrime is consonant (o *he | but fo the whole ol the auction dutics wh_iph
spirit or letter of that sacred instrument?  But “fall but little short of $40,00 per annum, and
let us suppose that the opinions ol Marshall | which belore very long there is every reuson
and Kent, and a (heusand ollier precedenita | to suppose will be considerably larger. Tha
were nol in existence. ‘Let us put a case that [ charter grnnlm! to the city in the year 1796
I8 purely of a civil ex-post flacto nature, and givus' to the city the absolute power to license
we shail easily perceive its monstrous injustice | unil regulate auclions, ‘I'his charter wasd made
and pernicious effect upon society. Suppose |0.‘§JEIUH1 in the year 1796, and from that tine
that to-day the Legislature were 10 pass a law | unul 1827, a periodd of more than THIRTY
making null and voiud all promissory ‘notes not | years, the city cantinuerl to exercise herchar-
weritten-upon stamped paper; can we concieve | tered right and to receive, as undoubtedly en-
of any thing more abominable than that this | titled, the whole auction duties, In 1827, the
law should have a relrospective action, and | legislature, in its wisdom, thought proper to
that the party who yesterday gave me hispro | indulge its avarice, and as avarice, w hether
missory note should take advantage of the law | political or domestic, pays but little regard ro
and step forward to-day, and tell me that he is | laws or charters, the constitution was violated
not bound to pay me?  Does not the commion | —the charter of the city unceremoniously
sense und houesty of every man revolt at the | trampled upon, and the auction duties seizel
bare suggestion of a doctrine so utterly des- | and put into the State Treasury. T'he may=
tructive of focial and commercial confidence, | or and City Council of that day set up lhe r
and so plaialy at variance with every thing | objuctions, and went so far as o send a jort
that is legal, just and honorable? need | committee to Annapolispto solemunly protest
scarcely put the questiin. 1 am confident | aguinst this act of public rebbery; but the mat-
there is not a man who will take the trouble to | ter was, some how, or other fixed, the commit-
reflect a moment on the subject, that will not | lee were told that thea auction duties then only
at once conclude that this ‘doctrine is to juris-{ amounted to 23 or 821,000, and that twenty
pradence and civil nstitutions, what the disbe | thousand dollars of the amount shieukl still be
licl of a Ged s to religion and morals. | appropriated to the use of the City. The con-
therelore dismiss it altogether regarding it as | sequence was.that the Commillee, or the May-
an infamous heresy to legal science, meriting | or and Coancil, did not think it worth while
the contempt of honest men, unworthy of the | to go to war with the State for three or four
notice of a lawyer, and (o support which would | thousand dollars, and tkerelore the principle
be a black mark upon the legal character of | was nbandoned, the city was pllferre:l, ar |
nny counsellor under heaven. [f then there| the citizens influenced by too lume ¥irit

can be no favorable distinction tiken between | or too much generosity, sat down and poch -
...

and

that

the
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arise

are-
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ble, when it was commilted. —SUCH A LAW

BT Rt oy

In as
Xisl?

nition (meaning the definition in Cranch) is

distinguished tor its comprehensive brevity und

precision, and it extends equally to laws in- |

(licting PERSONAL OF PECUNIARY penallies,

|and to laws passed afier theact, and aifecting a

person by ~way of punishment either in his{ legal tinge.
? Next to Judyge Mar-

by a

IN-

this

U.

Llﬂt

the | civil and criminal ex-post facto laws, what are | eted their loss and the insult togo'her, Aa
the{we to infer? We are to infer precisely what | might naturally be expecied one wrong h e

the constitution of the United States and the | produced another, and the Legislature, remen. ~
constitution ot Maryland have declared—tliat | bering the tameness with which the citwzens
ex~post facto laws are unconstitutional and op- | of Baltimere submitted 10 the intringement «f
pressive, und as the indemnity ‘bill is undouhit- | 1827, have now. determined (o curry the o t-
edly an ex-post fucto measure, it is theietore | ter out, and with us much sany froid as am
nol a law of the lund. It isan act passed by | well be conceiveld, extends, sans ceremon
the legislature contrary to the wili ol a major- | her graspige armund clutches the rematn,
ity ol the people, and in  palpable violation of | twenly lLDll!ﬂIIll. Citizens! if you submil (#,
the constitution. T'ne people therelore are not | it —you deserve it, J
hound to obey it. - Their obedience ¢an only | A communi y like an individual never un-
resistingly subinits'to one indignity without
having to put up with many, Subwit in si-
lence (o an undeserved box on the ear, you mny
next expect (o have your nose pulled, and, i{

frailty of hmmnan nuture; and contemplating a
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