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In the

N Inthe proxy dn'ector In 1916 he was a,sked at a meetmg of ‘Lhe board ]f Mr Jl{ﬂ ing thart Spe(?lﬁc performa,nce Was, to be gr a,n‘ted of the op’mon 1"0 Wost Indidic
N W%S’f Incan Hubbard was a client of his, and he said yes, telling at the same time what i mphI'YS and of the sale by Humphrys to the Company. S 3 -ﬁ  Court of
S A%éﬁf matters he had in hand for her He was then told the Company wished a & it seems difficult to underm‘ta,nd how the Appellants can ask ﬁr spelcl Z Appeal
= buy these pro perties, and at the request of the Compa,ny said he would do hig ™ pf:fma,nce by Mrs. Hubbard of the option to Humphryﬁs fumP 11'?37@
‘No. 11. best to acquire the properties for the Company. Arthur G. King, a Sohelton ]' m&ﬁ a,lready' brough't his action against Mrs. Hubbard for speciiic performan No. 11

a d would be to Jud mem_,
end that has been refused : to make the decree as now aske el

i w can o a

+ aside the judgment of the Court in Humphrys v. H ubb‘?ﬁdTh Ij;) O President,
,?';Ejf?lcompa,ny sue for specific performance of the option e = S Noedl
L f;ity botween Mrs. Hubbard and the Bauxite Company. Specl S i e,

Judgment g director and assistant secretary of the Company, was directed by the'

|
e %i;?éem Managing Director to purchase the properties for a sum within $5, (}OO
! & G Alfreq . He wrote to Humphrys offering $3, 000 for them. This offer was submitted
I
J
!

1|.|._
i’f

 LucieSmith, by Humphrys to Mrs. Hubbard who refused ir. Subsequem;ly $5,000 was

h - 23rd Nov-  offered and submitted by Humphrys to * his client ”’ and refused by her_ﬁ 10 _ erformanoe cannot be decreed against Humphrys when he hasﬁeeﬁuﬁ?ﬁég zﬁgg‘f&l
{1 embex; 192;‘ . The Reoponaent Emory, who had been empﬁoyed by the Appellang ‘*"get specific performance from Mrs. Hubbard; the Court has ce g —continued-.
——continue i

Oompany as Manager, came to the Colony as representing cermm * .Hma,ke such a decree in his action agalnst Mrs Hubbar% it ajpgf)i;l
- persons in America interested in bauxite. He approached - sn me that all the Appellant Company could obtamn 1s am&gei B t"
o with a view of his acting on his behalf in bauxite matters. Humphrys Sald , 8 umphrys for breach of his agreement for sale. From what W&f‘il wii etr'
. he would, but would have to resign his directorship. On 13th Februa,ry . ' t}i"e Bar 1 come to the conclusion that the Company do not WlSt : (()i gon;~
meE . 1019 Emory retained Humphrys, who thereupon resigned his directorship. = .a;mages from Humphrys; they wish to get the land. It 1s 13 a,be 1.0_:
| - ~ Humphrys was fully aware from Emory that he (Emory) was on the 1001{-;’; ; “Appellants’ behalf that it was understood that this matter s hgl : e Pﬁt i
- . P oout for bauxite pI'OpOSlHOHS Emory was told by Humphrys that the last . ceeded with as if the judgment in H wmphrys v. Hubbard -di n%w}e )'itlﬁ 1"
i L  offer for these properties by the Bauxite Company was $5,000. Emory & | otherwise the Respondents would have pleaded res judicata. Vyneuner
9 - admitted that properties were not worth more than $5,500; but the value 20| i;ha;t is so or not, it does not change the legal aspect of the case. i

to the Comp&ny was the fact that they la,y between their la,nd‘:* Emory* 7{-’ . 1 now pmceed_ to deal with what may be called the merits o de faﬁ?
|| - . asked Humphrys to get him an option for $5,500. Humphrys said he = ? ;-he first point to be decided is whether the relationship of sohcltgr I;n 01116 %
|1 . couldn’t, as he had promised the Company the refusal of the highest offer. - ; -zo‘r other fiduciary relationship, existed between Mrs. Hubbard an : humph I't);l
N Humphrys said he would get an option from Mrs. Hubbard for $5,500, & B 11 Allison v. Clayhills (97 L.P. 709) it is laid down that alt Ol?tg de
i/  and would tell the Company, and ask if they intended to spring on their rela,tlonshlp of solicitor and client in its strict sense has been (}i;lSCOIl éﬁuece
W offer. Humphrys then got an option from Mrs. Hubbard for $5,500 for = g the principle rela,tmg to such a relationship applies as long as tbe e enile .
the consideration of $25. Subsequenﬂy Humphrys wrote exercising his . " naturally arising from such relationship is proved or may c‘e 1prfsu £
right under the option and sold the properties for $11,200 to the Company, & " to continue. When the relatlon%hlp does not impose on the colicitor any:

|

~as Emory had said he was prepared to take an option for $11,000.
_ Humphrys agreed to pay $2, 700 to- Emory as he (Emory) said he had putl

a lot of money in Humphrys’ way.

It appears that nasty remarks were made as o Humphrys® conduct '
~ in the matter, and, as far as I understand the evidence, he saw Mrs. Hubbard
and under‘took to see she got her $5,500 free from all deductions. In July
1919 Mrs. Hubbard wrote asking Humphrys to cancel the option, but he
said he could not as the Appellant Company declined to cancel the sale
by him to them. In December 1919 Mrs. Hubbard wrote declining to
transport to Humphrys Subsequentlv Mrs. Hubb&rd sold to Emory for;

~ $12,000.

1§ have dealt very bmeﬂy Wl‘th the fa,cts as ‘they are fully set out in thef'
judgmem of the learned J udge in the Court below 1 agree Wl‘th hlS ﬁndmg

~ on the facts therein set out.

_ H‘umphrys brought an ao‘tlon agamsb Mrs Hubbard for spemﬁc per—f-.-
‘ forma,nee of the option given; that action was dismissed, it is stated

“ without any prejudice to any rights or liabilities of the Dememra, Bauxite
Cﬂmpa.ny 2 The Appeﬂants thereupon brough‘b the present a,ctlons

duty towards his client in the particular transaction then the prmclple

' transaction he-
4 0 'has no application. The test is whether in the particular

_owes his pcil)lent any duty in the contemplation of a Court of Equity. If
he owes any duty, the equal footing on which the p&rtles to any barga,m

should stand is 1mpa1red or destroyed, and the solicitor 18 solicitor 1

hac re within the meaning of the decisions, although not retained to act.
in the transaction or In any pendmg transaetion. In conmdermg

whether in any p&rmcula,r transaction any duty exists, all the circum-

“stances of the individual case must be weighed and exammed Looking

at the elrcumstances of this case, 1 have no doubt that the eonﬁdence

' licitor,
of Mrs. Hubbard in Humphrys, arising from his acting as her S0 o
still continued at the time he obtained the option. He conducted all her:

ties,.
affairs, he took part in her purchase ot the undivided half of these proper .
he carried on é}?ll the negotiations for the sale of them to the .Appe]]_aﬂ'é;.._T ;
Compa,ny before he obtained the option for himself. From the very

' bject of the
beginning, when Humphrys was appointed director and the su ]

L pu%chasegof these lands was mooted, Humphrys himself admitted that Mrz

Hubbard was his client; his letters show that he ].ooked on Mrs. Hubbar

" . 28 his client. 1 cannot at this stage admit a,ny argument tha,t in this.
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