J udgment of

- Mr. Justice tra,nsport for the properties was not passed.
?%‘;mﬁss ~ On the 16th May 1919 Emory returned. The questmn of the U;I'Cha,se
oiber 1097 Va8 discussed with him. Humphrys told him that Mrs. Hubbard s
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Inihe Dot have said so. Mrs, Hubbard sa,ld he could ha,ve the pmﬁts A—.g
West Indian time the price was not mentioned. I can’t swear deﬁmtely whether:
COourt of  not the $11,200 was mentioned before or after Hubbard had said Humphrpy

hrys
Appeal. o414 ha,ve the profits. I Would not say she used the words st&ndn%
bargam she might have said °

In consequence of the two actions pending in the Sumeme Cour

No. 12. ‘carry out a,greemem; i o

—continued. him to release her as to purchase of Aurora and Semerie, and that he was i

quite prepared to release her if the Plaintiff Company ould Loyl hlﬂ-"*

 This was told several times before July 29th 1919. On the 29th J uly
Mrs. Hubbard wrote asking for the option to be cancelled and stated th
she had received a better offer than $11,200. In that letter she S&YSﬁ
- After deduetmg ‘the amount which you wmﬂd be entitled to under the
I wish you to have emd Wﬂl see that you do not lose under the fresh sale
I propose to make to another party.” That letter was communicated to'
Mr. A. G. King who, on the 7th August declined to cancel the sale. On
the 1st December Mrs Hubbard wrote to Humphrys and declined
~ transport the properties, emd about 'E;ha,t time she soid the properties to L
- Emory for $12,000. 5;;
- Humphrys brough“t an actmn a,gmmst Mrs. Hubbard for speclﬁo L
performa,nce which was dismissed.
~ The facts as I have set them out form little more ‘a‘zhan a chronolaglca,l
statement. In this case, however, there is something more to be considered,
a,nd that is the rela;tmnshlp of 'the various parties more parh cularly the.;.'ff;}
relationship of Mrs. Hubbard and Mr. Humphrys S -
~ To commence with Mrs. Hubbard, who is a lady aged about 63.
_ Al‘though presumably a lady of ordinary busmesg capacity and intelligence, 30
there is nothing to show that she had any special knowledge either as to
‘the value of the land or as to the value of any part of her estate, beyond =
what she might be informeéd by her advisers. She had bought the share
of Mrs. Sertima 'in these Aurora and Semerie properties for some $800.
She refused offers from the Bauxite Company, mainly on the ground of 8
prejudice because she considered that that company had tried to. take
~advantage of her. She had instructed Mr. Humphrys in a number of
matters, all the legal business she had, and some of importance. He had
been invariably successtul.
‘be gratetul to him ana had openly expressed her satisfaction. She did 4%0
- not take any steps to sell the land. As to its value or any special value,
she only knew what Mr. Humphrys 1mpa,r‘ted to her. It was Mr. Humphrys
who approached her with a view, not to purchasing the properties for
himself, but of obtaining an op‘é;mn S0 ‘é;ha,t het mwht ma,ke a proﬁt on, |
selling it to someone else. .
o With his special knowledge I Wlﬂ deal later. Of any specml knowledga
' he mlght have Mrs Hubba,rd was mformed tha;t some people in Amemca
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In the mam&er of the will she had reason to a o

' f.,and had no more information than had that lady.
- ;rela;twe and fmend of Humphrys, puttmg aﬂ the busmess m hlS Wa,y tha,t..‘ .

e e

R
i _I,'_:ql. '_-_"ll-' L .
. ."J,:. _.-.':_T-_ A )
40 er
A Uurrow e SR AY
Az u. !
BT L o

re a,le by Humphrys.

- ‘-'11.
4,5

| s'

_____ 87

';’:‘i ; to a,cquu'e these proper‘t}.es ‘and mlght or m1ght not care 130
for more than $5,5600. There had been some sort of valuation
)’P | esta:be purposes Beyond this there had been no expert valuation. |
Jrfg.- seems to have discussed the matter with Mrs. Valladares,
g Value of whose opinion there is no evidence.
~ who states that he had no knowledge of the value of the
0 r ertles weems to have consented to her selling the land. She appears
to ha,ve been under the impression that she was selling the land. It does
1 @tﬁfa,ppea,r to have been explained to her what an optlon was or that she
wa " ge‘t‘tlnﬁ‘ $25 and might not get any more unless there was a Successful

In July she had received some other offer

| ‘that she did not appreciate the position of solicitor and client. She
“'E' n‘ wrote a letter asking that the option might be cancelled and later,
Y T"’"’?en unquestionably she had been advised as to the 1ega,1 position, she
clﬁm‘cely cancelled the optlon Then there was no longer any quesmon

of Humphrys retaining any share of the profits for himself.

" Mr. Burrowes’ opinion ot Mrs. ‘Hubbard is given in evidence. He
Ndavs: “ Mrs. Hubbard had a Strong will. I found her strong-minded.

L says : L
’”’fffe Sﬁi}; would not be led in my opinion by most people, including myse]_f It-

'not however, a question of opinions, but of actions.

‘fa osition to give: mdependent advice. |
1apgea,rs to have been in any better position than Mrs. Hubbard herself

r« he possfbly could.

. Mr. Humphrys had been p
he had acted as legal adwser to Mrs. Hubbard in several legal matters

0 over a period of seven years; some of them were. of importance, and were,

In 1916 a,t the ﬁrst mee‘tmg in October Humphrys, a proxv dlrector

“T knew he (Humphrys) was counsel for her in two actions and would

 be able to communicate with her.

her solicitors. -

and I continued to do so. 1 knew Mr. Humphrys was connected with

Mr. Burrowes, her
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It has been suggested that Mrs. Va,ﬂa,da,res and Mr. Burrowes were in
Neither the one nor the other

Mr. Burrowes was the:
roXy dlrector of the Bauxite Company ,:'.

~at all events, all the legal matters in which she was concerned. He. knew
§ 'a,H the past attempts by the Ba;u.mte Company to a,cqulre Aurora, &nd..

was spoken to as to whether Hubbard was going to sell. Mr. King says : ¢

I knew Cameron and Shepherd were
I did not see them. Mc. J. A. King approached Humphrys

friendly and Mr. Burrowes was co-executor with

Ms Hubbard, and all then friendly, so through Humphrys was the most

likely way

of purchasing the properties.”’ Subsequently distinct oﬂersr- .
L ‘were made by Mr. King to Humphrys Ior the purchase of the properties.

The desire to purchase the propertles was also known to Emory who

: d1scussed the matter with Humphrys
America and was mterested mn ba;umte
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Emory represented principals in
He had been in the employmen‘bz




