In the ) of the Company He knew tha;t ‘the va,lue to the Compa,ny Was tha,t ‘th f such owed aﬂ the same dutles to a chen{i;; &thi E?;I(‘)Iie;ﬁ: o d%tmns West Mdm%
- West Indian property lay between their lands. He was prepa,red to ta,ke an th&@ qeems to me that it would be most dangerous Ot . 1%8 responsﬂﬂe . Court Céf
m - iﬁf&f himself. The reason being that the Company might spring a bit more, | the English Bar to sag tha,lg an Enghsh b&rms er W o Appea;
L At a date gwen bv Mr. Humpdrys as the 12th or 13th of Februa,r co . olony than in. Engla,n Itse '
| ' ¢ - - 0' ony : d S af' to Whether ‘the rela‘tlonshlp No 12,
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'Jé' udgment of an optloﬂ on your optm:n of $M 000.7" T.hls Humphry:s dld ‘i;hough f. . goLcrtor a,nd

Mr. Justice was a director of bauxite at the time.

Thomas,

gued in fz—me of the facts that the relatlons}up

. . o ?” It can h&rdly be ar 1
Th - ' . W 7 series of legal matters and lega 17th Nov-
. 17t%m§z & When nasty things were being said on a,ccount of the relatlonsl}lj @fﬁ;,_S()llCltOI' and Cheﬂtbi]ﬁ: ezést . 1%7 loarég ol been. e ieted by ber 1001

of solicitor and client Humphrys did not dispute the relationshi Ag datin

ber 1921 PATYS O 1spute the relatiocnsiip.  AgE roceedmgs & he time that tmmd

Taoﬁmﬁeg recently as the 6th December 1919, Humphrys, writing to the secretary of 10 10 ! Eumphrys as solicitor or barrister for Mrs. Hub?aﬁi ﬁég t?fe teoiSI deration el

' Bauxite Company, said: “I am in a very awkward position over th1 . 'bie option was gr&nted an important a%tl(liﬁ W&]SL—I ?1 ;) S o t]_on'
“matter, Mrs. Hubbard bemg as you are aware a client of mine.” Z, f the Court in which he represente o El phrys that Mrs. Hubbard was

Mrs Hubba,rd ha,vm sold to Emor for 512, 000 in due course tra,ns 'ort b en obtained it was Sugges‘ted to H L

. wasiadvertised.. . - | . ,;f: ‘He never disputed 1it. When adv(lfed ahagdher Igﬁisl?e Icfeesgr .
ol el The Plaintiff Company ‘then eommenced an action against the three oW he -ma,de agreemen‘i}s with a client, hg Sal wde I(;ce ghe g took"
' o Responden‘ts claiming (amongst other relief) to have the transport. to* though‘t of that.” Humphrys has state 1n 5 e to0 hand over all

- tly, but aﬂl these steps together wit .
iﬁzsggggﬂi gzrere on the assumption that Mrs. Hubbard was his ehem: and |

\ that the relationship of solicitor and client existed between them.

i ' Even afterwards, when he had had ample time to consider the reia:tlonu' :

@ Shlp in its every aspec‘t he writes to the secretary of the Bauxite Compa,ny ,

.
"3‘ and says: ‘I am In a very awkward posﬂamn over this ma,t‘ter M’r
L _

Hubbard being, as you are aware, a client of mine.’

ud s right in hold ng ‘tha;t ‘the:
T am satisfied that the senior pmsne ju g gg:gr; eeng Humphws &nd i

‘Emory declared null and- void, that the Contract of Sale between
Mrs. Hubbard and Humphrys and Humphrys and the Plaintiff Company i
be declared valid, and that Mrs. Hubbard should pass transport to 8
Humphrys and Humphrys should pass transport to the Plaintiff Compa,ny.

Mrs. Hubbard and Emory by their defence alleged that Humphrys,
in virtue of the fiduciary relationship of legal adwser and client, became
a,cqua,m‘ted with the nature of all Mrs. Hubbard’s movable and mlmova,ble

:{

H :

;i i

- |
-i- b L2
— ii I. 1
pel - o b e !
r' - é]!. _-. .-
bl | (- Bfsgy il
5.

property and of the values thereof, including the property the subj ect--l;fif;;; a _

matter oif this action:; that Humphrys with a view t% h};s oxj?;n a,dvang&ge relaftlonshlp of solicitor &ndllcé? 1 ?ﬁéﬂf e is to that effect. Bllt had tha’t .

advised and mﬂueneed Mrs. Hubbard to accept an offer ; 'ﬂ;ha,t Mrs. Hubba,rd ‘;F; - Hubbard, and the trend of (&1 g 3" - exist in hacre? '
' *rehed on the advice given to her by Humphrys; tha;t Humphrys was in . ? relatlonshlp been determine OTT L n v. J udge (1855) 3 Drewry 306 (106-

possession of certain material information which he did not disclose to The test is fully set out In Oﬁ?’bSO doment, says: “Now of course a

Ms Hubbard ; and that Mrs. Hubbard was under the influence of Humphrys ﬁ R R. 362). mdersley, tV gvh:% a,lzrimgqn _t% e atmn of the relation

~ The senior puisne J udge at the tmai held ‘i}ha,t the relatlonshlp of ’“30 dlﬂicul‘ty may arise as to rule—-—whether it 18

: to exempt them from the
solicitor and client existed in hac re. . § botween t%ﬁa{)al’?:ﬁ rz(;piitsothe relgtlon should have ceased or whether 7
' At the Appeal the relationship of sohcwm and client was most a,bly . fff i i;ezz‘,}%aérlgnt that it should have ceased in hac re only. But it appears to

o F retence
_ _a,rgued by counsel. - | e b me that it is necessary here to consider that, for here there is no p

It was first a‘t‘tempted to show that there was a dlﬁerence between f but that the relation of soli citor and client, which subsisted for yhea,:[; bf]iof)?
the status of a solicitor in the Colony of British Guiana and in England, the transaction, continued to subsist throughout and down to t fethe& e d
and more particularly with regard to the business of a family solicitor. the testator, and that in the transaction itseli, m the prep&l'mg Of LBC
It is true that in the Colonies barristers do act as solicitors and solicitors Judgoe was hlmseﬁ the solicitor of Chamberlayn.” A d throu T
do engage in business matters to a greater extent than in England, but - gl cannot distinguish the present case, the- relauonshﬂ) subsis i ¢ wh% ch
I cannot see that this is any argument for the diminution in any way of = ' 40 out and even after granting the option the necessary documgnh O]; th en,
~ the duties of a solicitor or legal adviser to his client, once that relationship was prepared by Humphrys. The rela,tmnshlp of solicitor and client, vhel,
has been established. I cannot find any authority to that effect. T should . | in mp oplmon existed n hac re. ' hon he s a
L { hardly expect to find any such authority. It would be almost 1mpossible o ?[j h%ve therefore to consider the duties of a sohcrtor Whten 1 303)
. tocarry on business at all if a client had to treat his legal adviser without purchaser from a client. These are stated 1n Carter . Wg&g ( (dl he
e ' complete confidence, and almost with distrust. Whatever may be the %h 27) to be, first, that the client must be fully informed, secon hl%h .
local custom with rega,rd to solicitors examined and admitted locally, must have competent independent advice, and thirdly, the Pﬂﬁe W]]OI o
- Mr. Humphrys was not a local solicitor purely, he was an Enghsh bamster‘ ~_given must be a falr one. The onus o1 pl‘oﬂﬂg all this hes ORse e :

M
BIAP 13789 .

*ﬂ-
. .."..; !:‘; L
:55

A ; R e+ ¢
AL il




