- ,W&?t Indian is a branch of a rule applicable to
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those Wthh apply to ordmary tra,nsactlons, is not an 1solated rule ].,
all transactions between man and may

In the

g‘mr:acl’f ~ in which the relation between the contracting parties is such as to destr@
g . the equal tooting on which such parties should stand (Hdwards v. M eym /i
No.13. 2 Hare at p. 69). The doctrine is to be found in the Civil Law, and 1t

~ Judgment of extends over a wide field of legal relationship. As was not demed 4 @
- Mr. Justice golicitor is under no incapacity to purchase from his client, but ‘ he ca,

ga’lt‘m St never support it unless he can prove that his diligence to do the best f@r
ecember |
LI the vendor has been as greafo as if he was only an attorney dealing f.r
tinued. ~ that vendor with a stranger.”

- 1ength that they agree to ‘take the characters of purchaser and Vendox;,
‘and you must examine whether all the duties of those chara,cters have

~ been performed > (Gibson v. Jeys, 6 Ves. at pp. 270, 276).
i Cozens-Hardy, M.R., in Moody v. Cox (116 L. T., at p. 74’7)

above authority, continues : An attorney selling to a client, or buymgt

~ from a client, is bound to disclose everything that is material or -

material to the judgment of his client before the transaction is completed. 8

'The onus is upon the solicitor to justify the sale and he must show that [

““the transaction was perfectly fair, tha;ﬁ; the client knew what he was

doing, and that a fair price was given ’
and Wright v. Carter 1903 1 Ch. at p. 61).
at p. 266, that onus is summed up in the Words

o the most dls:mterested counse]. and the fairest pnce

In M cPkechon v. Watt 3 A. C

the fuﬂest mformatlon

‘What is the result, on the application of the law above set out to the
Had Mrs. Hubbard the fullest information, either
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‘when the option was sold to Humphrys or when he exercised it ? Humphrys

-facts of this case?

He was treating her as a stra,nger He saw

himself admits she had not.

his error when he was reminded later of the care required in making =%
contracts with a client, and realised as he says, that he had no legal claim .

He sets out what he would have done had he

~ to the profit on the deal.
He never told her for instance of the

been advising her as to the sale.

communication from the Plaintiff Company, nor was the name or offer of

. the Defendant Emory even mentioned to her. The mention of a vague
““ someone in America > was itself under the circumstances a very incomplete
disclosure. Assuming that he had been advising her in respect of a sale
to the Company, it might possibly arise whether he could as a director
properly and fully advise her in ‘the matter, but that does not concern the

- Court as this case comes before it.
And was a fair price given ?

- Within three weeks it was exercised, the price payable to Humphrys being
- $11,200. The Plaintiff Company a,ccordmg to the evidence might possibly
- have gone up to $20,000. I cannot see how under the circumstances it

can be said that $5,5600 was a fair price to give. It is true that that figure

‘was considerably more than was originally offered for the properties but |
'_110 proper a,t‘tempt was ma,de by Humphrys to &scertaln Wh&t was the I'ea,l :

- “The parties must be put so much at a,rm-*s 10

may be

' (Tomson v. Judge 3 Drew at p 313, 2

4

Aﬂ that was given for the optlon was
$25. The purchase price was to be $5,500 if the option was exercised. 40 =
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