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: did exist ‘between Humphrys and Mrs. Hubbard on the 30th:
] anua,ry, 1919, which is accepted by both partles as the material

dates [ty not suogested that, in either Court, a wrong principle
was a,pphed In both Courts reference is ma,de to the judgment.

of Perker J n Alhson V. Clay ﬂuils 97 T -709. ~ In this oaJse..:;' '
Mr. Justice Parker says that although the relatlonshlp of soholtor"*

and client in a strict sense has been dlsoontlnued the same-
principle applies so long as the conﬁdenee neturally arising from._.:_

such a relationship, 1s proved or may be presumed to continue,
 and that even if the solicitor is no longer retained or acting, his.
. duty, in the oon“oernpletlon in a Court ot Equity may still be.

~ such as to throw upon him the onus of upholding the validity of
o puroha,se or lease from his clients, and. that in oons1der1ngjﬂ
L whether +this onus Les upon him the test appears to be the proper

' -_snswer 10 the questlon whether in the pertlouler tra,nseotlon., -
he owes his client any duty in the oontemplatlon of a Court of
Bquity. Whether in any part:n_ouler transaction any du‘ty exists.

- which makes the relationship between the parties that of solcitor :
‘and client, wﬂ] depend, in each case, upon all the surrounding

circumstances. In the present appeal the relevant circumni-

sta,noes are suoh "ohet thelr Lords]_ups oa,nnot doubt that at the

'C‘ourts were r1ght in holdlng that Humphry S dld stand in a2

confidential reletlonshlp with Mrs. Hubbard. It is fair to.

Humphrys to say that he does not in his evidence questlon the:

~ confidential nature of the reletlons]:np which existed between
~ him and Mrs. Hubberd but states qulte fra,nkly that the duules;ﬁ
incident to this relemons}np were not at the releva,nt de‘be present.

to his mind.

Hurnphrys ﬁrst Sa W Mrs Hubbard in October 1915. She-
called on him accompanied by Burrowes, who 1ntroduoed her
~ to him. Burrowes was present on the occasion of most of the

”_-'subsequent meetings. Humphrys advised Mrs. Hubbard, and
 also Burrowes, i the winding up of Hubbard’s estate, and with
~ reference thereto did the necessary legal business.  Mrs. Hubbard
~gave all her legal Work to Humphrys, and his relationship to-

her as 1egal adviser was not terminated until May or June, 1920.

1 | It 18, moreover ‘material to observe: the't ‘Humphrys, who at.
~ that time was a Proxy Director of the appellant Cornpany, jwas-
-"_'epproe,ohed in reference to the sale of the proper‘tles in question,

by the Chairman, J. A. King, W]lO said to him, “ Humphrys,

- Mrs. Hubbard is a client of yours isn’t she ¢ > Humphrys replied,
e Yes T attend the Court and represent her in a certain action.

| _'egsms‘t the estate.” J. A. King further said, ‘Will you let

U know 1f Mrs Hubbard is going to sell 2 ” Humphrys rephed _
Al rlgbf‘L T WlII do my best for you but you had better write-
" meand make me an oﬁer > On the 23rd January, 1918, Mr. A. G..

Kang, secrete,ry to, the Company wrote a letter 10 Humphrys.

\

offering your chenb > the sum of $3,000 for the properties in '

‘question. Humphrys told Burrowes of t}ns oﬁer and subsequenﬂ}r
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Burrowes told hun tha,t Mrs Hubbard would not. a,ooept 1t At- '
' subsequent interview Hurnphrys rnent1oned the met‘ter to '

o aqus Hubba,rd but she refused to enterfain it. In Marob o
'...Aprll 1918, Humpbrvs reoewed enother offer of $5 000 fr om
the appellant Company, and Jnformed Burrowes. Burrowes

~saw Mrs. Hubbard but she deolmed the offer.. InJ anuery, 1919,
¢ Ghe respondent Emory, met Humphrys, s’tatlno that the properties S
a_fwere not Worth more than $5,000, or $5, 500 as they had Very e o
~ little bauxite on them, and that the value to the appellan’c Company

e - was that they ]ey between thelr lands. He asked Humphrys

o ask Mrs. Hubbard to give him an optlon of buying them for
$5 500. Hurnphrys sald he could not do this hevmg regard
“to his relstlonslnp with the eppellant Company, but said that

he. would ask Mrs. Hubberd 0 give him an. optlon for $5,500, and _
that if he got it, he Would tell the a,ppellant Compeny and ask :

if they intended to spring on their offer.. He further told Emory

that he would put the highest offer before the eppella,nf Company,

~and let them say if they would take it or not.  Humphrys asked

_Burrowes to esk Mrs. Hubbard to come and see him as he wished
- to make her an offer for the 1and ol $o,500 It s materlal to

note that what Humphrys mentioned was not an option to
~purchase, but an offer for the land, and that the 1nterv1ew was

I____a--sought not, by Mrs. Hubbard but by Humphrys. On the 30th
~ January, 1919, Mrs. Hubbard came to Hurnphrys chambers
- accompanied by Burrowes, and her niece Mrs. Valladares. b e

“was argued on behalf of the eppellent C‘o:rnpany that there wes_f' -
no evidence, or not sufficient evidence, that the reletlonshlp of
solicitor and client existed between Humphrys and Mrs. Hubbard

'"'when they met to dlsouss the offer Inede by Hurnphrys on that
-date. It appears to their Lordshlps that the narrative as above

set out, 1s amply sufficient to support the findings of both Courts.

. -f;f.Independently of those findings, their Lordships Would have
" no hesitation in coming to the oonoluswn that when Hurnphrys
met Mis. Hubbard on the 301311 of J a,nua,ry, 1919, he was in a
_--fﬂ—conﬁdentlel rela,tlons}np to her, and that his duty towerds her was
~the same as that which exists between a solicitor and his client.

" The interview at the chambers of Humphrys on the SOth' -
January, 1919, is so material that’ 1t 18 better to give at leng.th
~the ev1denoe of Humphrys In examination in chief, Humphrys .
states i dhit ' ' '

we On the SOth January, Mr Burrowes Mrs Hubbard snd Mrs Valla-

deres came to my chambers. On coming in Mrs. Valladares said, ¢ Mr.
Humphrys auntie and. I have been speaking over this matter, and we have

decided to sell the lands as they are not earning enythlng They all se,t----j",_''-.;.-;f:;f;u~
i }down Mrs Hubbard esked me the last offer mede by M. ng for lsnd 5
= Tisaid! $5 000, therefore my oﬁer of $5, 500 for optlon is $500 in excess I

e 'remmded her that the Bauxite Company had said $5, 000 was their final oﬁer

~ Ttold her some: people in America might want to ecqun‘e these propertles and

; mlght or might not care to take them for more than $5, 500, and therefore_

g I ‘might or rnrght not meke 3. proﬁt on. the trenseotlon ‘because

| the Bauxite Company, although they had said. $5 000 was thelr last of“er
~ might change their minds when they knew someone else was s:[ter 1t T
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