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That he wovld have received
Some censure; on: the second charge,
- we were prepared to hear, because if his
quick and sensitive feelings had led him

duct of the Court to which the subject

was referred for investigation, I was
driven from its presence, and prevented
from making the explanations on which
I founded my justification.”

“In the remaries, p, 24: <1 could not

the protection of the flag of the United
States, to certaif perts, viz: Arica, Quil-
ca, and others of the Intermedios; and
to employ a natienal vessel of the Unit-
ed States, as a place for the said Snith
to sell, and to display for sale, such
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jnto an error, it was in that he had offon-
ded against propriety; but that, for ham-
bling z nest of piratical banditti, and re-
seriting with epirit, yet with moderation,
_&n insult oftered by them to his country,

i the person of ene of its officers-—this,

we confess, we were not prepared to see-
Copy of that porfion of the proceedings
of the Court Martial, in the case of
Capt. Dxvi. Porver, which contains
the finding and sentence of the Court.

Tuesday, Aurust 9th.~TheCourt met
pursuaut of the adjournment of yesterday,
present all the members of the Court,
and the Judge Advocate. The room be-
ing cleared, the residue of the proceed-
mnes was read.

The defence nothaving been transmit-
ted, the Court came to the following re-
solution:

Resolverl by the Court, that this Court
has felt, and exlubited a disposition, dur-
ing the progyess of this tral, to allow eve-
ry indulgence to the accused which the
most cautious regard to his feelings and
wishes could dictate: That, with this
disposition, delays and a course of prac-
tice have been submitted to in which the
~ Court has reluctantly acquiesced: 'I'hat
arguments, instead of being prepared,
when- offered to the Court, in such a state
as to be annexed to the record, have, af-
ter an ample allowance of time, been de-
livered orally, and an equal length of
time afterwards consumed in com mitting
the same to writing: That in regard to
the Defence, after having waited for an
ut usual perivd of time, it was, in faet,
delirere(r to the Court orally, and as a
written document, it has not been pre-
sented to the Court this third day after
its public delivery: 'The Court feels
constrained to notice this conduct, which
it caunot pass over without an expres-
- sion of its disapprebation, and has de-
termined that unless the paperis ready
by the meeting of the Court tomorrow,
the Court will proceed to judgement
without it.  And it is requested of the

Judge Advocate, that a copy of this fore- |

going resojution be transmitted to the
accused this afterroon.

At 5 o’clock, the Court a®journed till
10 o’clock towgorrow morning.

Weduesday, August 10th.—-The Court
méet pursuant to the adjournment of yes-
terday; presént all the members of the
Court aud the Judge Advocate. The
minutes of the proceedings of yesterday
were read. '

The Judge _.;lecatg stated, that in
compliance with the wishes of the Court,
“he had left a letter directed t5 Captain
Porter, containing a copy of the forego-
ing resolutiens, with the counsel of the
accused yesterday; on bis return from
the Court. :

The Defence not having been trans.
mitted, the Court proceeded to deliber-
ate upon the chamges, specifications, the
evidence that had been submitted and
what Liad been alledged in behalf of _the
accused; and during the deliberation,

the de.ence upon the first charge was | _ _
| 18th inst. The charges are—1st. Unoffi-
cer like conduct—2d. Disobedience of

communicated to the Court, annexed
and marked (P.) After having careful-
iy and maturely aveighed and delibera-
ted upon the matter,the Court is of opin-
dou that the spectfication of “the {irst
~chaige is fully proved, and does adjudge
the accused GuiLty of the first charge,

‘Fhve Court is also of opinion that the
first spectfication of the second charge is
proved 1 part: That it 1s fally proved
s0 far as regards the letter the President
ol the 17th day ol Apnl, 1825, and let-
{ers to the Secretary of the N 'vy, of the
s0th dav ol January, the 13th day of
Apeil,amd the 14th day of June, 1825;
esch of which the Court coneeives to be
cf e, character attriouted to them i the
sulid specilication; but 1t deeg not cousid-

consent to defend wyself hefore the
Court against any charge whatever, up.
the
competent authority:—until I could ap-
pear before it on terms of perfect equali-
ty with my accusers; until I could be al-
lowed to protect myself in the way
which mizht appear to me most proper;
without submitting my defence to the
inspection of the Judge Adyocate, who
had no right to decide in my case: or
to the control of the Court, who would
thereby have exercised a power not
founded on law or justice, and without

til its legality had been decided by

the risk of undeserved reproof.”

Inp.25: “But it was the duty of the

Court to decide whether it was or was

not competent, the decision as to its be-

lief on the subject, on vath, was all that
was required by e, and the question
could have been decided by the Court as
readily and as well before as it was af-
ber the instructions of the Secretary had

been received; that it did not decide in

the first instance, is sufficient evidence
that doubts then existed as to its legali-
ty.”

“Under all circumstances then, | had
nothing to lose or apprehend by my
withdrawal from the Court; and I certain-
ly saved a very uscless sacrifice of my
leelings, (except in its deportment to-
wards me while befure it,) it could do
me neither good or harm. A Court
more powerless, and yet more calculated
to alavm the accused, was, perhaps, ne-
ver formed.”

“The charge first to be investigated,
was exhibited against me by the Secre-

tary ot the Navy, the Secretary of the
Navy selected my judges, two of whom
were junior to me.

ry Courts, received his appointment
from the Secretary, and is his warm
friend and protegze. Under these cir-
cumstances, it may readily be imagined,
| had every thing to apprehend and no-
thing to hope for, while before the Court;
and to defend myself under the condi-
tions imposed on me, would have been
worse than useless.”

In the remarks in p. 81, it appears to
the Court to be implied, that al} the doc-
uments upon which the Court of Inquiry

tounded its opinion were contained in
the pamphiet—which was not the fact.—

The Court also includes, as proof of this
specilication, the second paragraph of
the paper marked E, in p. 40 of the
pamphlet.

The _Court does therefore sentence
and attiudge the said Captain David

Porter to be suspended for the term of |

six months, from the date thereof.

Having come to the aforesaid deter-
mination, and the residue of the Defence
not having been transmitted, the Court,
for the purpose of enabling the Judge
Advocate to prepare in due, form, and
record the smd findings, and it being af-
ter four o’Clock, adjourned till 11 o’clock
0 morrow morning.

THE TRIAL OF COM. STEWART
Commenced at Washington on the

orders—=5d. Neglect of dut y-~4th, Op-
pression and cruelty-—The fpilowing are
among the specifications—We shall cop-
clude them next week.

Cuarcr 1t Unofficer-like Conduct.

Specification 1st.—In aiding and as.
sisting during the montbs ol Muay, June
ahd July, in the year 1822, ap Auerican
ship called the Canton, an Ametican
ship called the Pearl, an English brg

calied the Sarah, and a Freach ship cal-

led Telegraph, and other vessels, in car-
rytig on «n illicit and contraband trade

with certain posts tin Peru, calléd the

he Judge Advocate, |
~who is the primum mobile of all Milita-

goods, when such traffic was in itself il-
legal and contraband, aud such conduct
tended to the disgrace of the navy of

the United States,

Jth.~In employing, in the month of
August, 1822, aud at other periods 11
that year, the schooners Peruvian and
Waterwich, then n service of the Unit-
ed States, in traffic, and carrying merch-

andise on private account.
Oth, In lending

ln 1824, by permitting and aiding sun-
dry persous in carrying oft from the
shore, coin, bullion, plata-pina, and oth-
erarticles, contrary to the laws of said
governineat, without the permission, au-
thority or knowledge of the custom-
house officers and local autherities, and
to deposit the said.articles, su smuggied,
on board the public vessels of the Unit-
ed States, then under the command of
the said Charles Stewart.

7th. In permitting, at various times
within the periods mentioned in the
toregoing specification, specie, bqlliun,
plata-pina, and other articles designed
to be transported from Peru, in violation
of the laws of that country, clandestine-
ly at night to be bronght on board the
public vessels of the United States, then
under his command, and in transporting
sald articles in the boats of the said pub.
lic vessels, at sea, and out of the con-
trol and reach of the authorities on
shore, to certain vessels bound to dis-
tant ports, after such vessels had under-
gone the examivation of the custow-
livuse officers; such transportation being
without the authority, permission; or
knowledge of said ofticers, but designed
as a fraud upon, and an invasion uf, the
laws of the government of Peru.

8th. In assisting, at the times men-
tioned in the last preceding specifica-
tiony, with the armed force under his
cominand, in defending and protecting
persons and property engaged in simug-
gling, from arrest and detention, by tue
lawlul authorities of the governwent of
Peru. |

Oth. In affording, at various times du-
ring the period meutioned in the last pre-
ceeding specifications, protection and aid
of an 'Q’g‘aurdinary and illegal kind, to
Canton, and other vessels, iu the busi-
ness of which he the said Charles Stew-
art, and Eliphalet Smith, were interest-
ed to the neglect of other vessels enga-
ged ina lawtul commerce, to which he
was in duty bound to afford protection,
butin the profitsof which they had no
participation.

10th.. In purchasing from the said ship,

the Canton, at Valparaise, in the month

of April, 1822, amoag other articles, 90
bolts canvass, 254 casks of wine, 335 Ibs.

copper nails, paints, oils, &c. ostensibly

for the use of the ¥Franklin, when such

articles were not.necessary for said ves-

sel, and, in fact, were not employed or
consumed inber; and when the said ship,

the Frankliu, had been amply provided

with such of the said articles as were ne-

cessary for her use.

1ith. In employing or causing to be
empluyed on varieus vccasions, at Valpa-
raiso, and elsewhere, in the ports of the
Pacific; during the year 1822, carpenters
and other persons attached to the Frank-

lm, a“d recewiug pny ﬁ'l)ll’l the United

States, in working on board the Canton,
Wasp, and othier private vessels, with-

out any proper or adequate reason, | au_d
without any compensation to the indi-

viduals thus employed. |

12th. In recetving on board the Frank-
iin, one Laptain khphalet Smith, and
permitting hun to remain there for near-
ly a year, engaged 1n private tratiic, and
employiug the maval forces of the Upited

aid and countenance
to the violaters of the Revenue Laws of
the government of Peru, at various times

tween the arrival of the ship Fragklin,
in the Pacific, in the month of February,
1822, and her departure from thence,

which appeared in the
Journal, and having every characterstic
of an official one, could not fuil (o at-
tract my attention. Immediately there-
fore on my return to this place, enquiry
was made at the Department for the ori-
ginal, and | learned with surprize that
none such had been received.
per means were then resorted to, to as-
certain the authenticity of the published

letter, and having been satisfied that the
Same was 1n your proper

bear further

nited States, and
articles paid for by the government,  for
the use of said public vessels in build; ng
and equipping 3 small schooners, which
were not required for the public service,
and which did not, and do not, belong
to the Government.

18th. In permitting, or causing to be
made by the crew of the Franklin and
other public vessels; out of materials
which had been purchased for the serviee
of the government, sails, &c. for the use
of the private ship the Canton, in the
mouth of August or September, 1822,

19th. In - permitting, or causing the
Dalphin, a vessel ot the United States,
to carry from Callao te Guayaquil, in
or about the month of September, 1822,
money, sails, &c. for the purpose of plac-
ing them on board the Canton.

20ths In permitting William A. Weay-
er, then a Lieutenant in the Navy of the
United Siates, and borne on the books

of the said ship Franklin, to absent him-

self from said vessel, and from his duties

on beard during the entire cruise of said
ship, from the month of September, 1821,

until the arrival of the Franklin within
the United States in the month of Au-

gust, 1824, without any necessity or ex-
cuse of a public nature. o

GOVERNOR TROUP—AGAIN.
OFFICIAL PAPERS.
Executive Department, Geo.
Milledgeville, 6th Aug. 1825. E
Sir,~A letter purpor.tinf, to be yours,
ast Georgia

he pro-

hand writing,
[ have lost no time to direct you to for-

intercourse with this gO-
vernment.

Having thought proper to make repre-
sentations of your conduct to the Presi.
dent; I nave ordered you to be furnished
with a copy of every letter written on
your-subject, and which will reach you
in due time,

Any communication proceedigg from
the officer next in command, in this mi-
litary depaitment, will be received and

attended to. G. M. TROUP.
Maj. Gen. E.P.Garxgs, Commanding.

Department of War,July 21, 1825,
Str,~Your letter of the 25th of Jupe,

addressed to Major Vandeventer, has

been received, the answer of which has
been intentionally delayed till the result
of General Gaines’ interview with the In-
diaus at Uroken Acrow, should be res

cei-ed, as the. President had anxiously |

oped iu the acquiescence of the Indians
to the treaty, to have found the necessi-
ty of replying to your enquiries entirely
obviated. But as the communications
from Geu. Gaines recent| y received have
eatirely destroyed that hope, a reply has
become necessary. The Ludians to the
number of 1890 wcludinga lurge majori -
ty of their chiefs and head men of {he
tribe, having denounced the treaty, as
tainted alike with intrigue and treache.
'Ys and as the act of a very small per-
tion,of the tribe against the express de-
termination of a very large majority, a
determination known to the commission-
ers. “Lhey urge that to enforce a com-
pliance with 2n instrument thus obtain-
ed would illy become either the justice
or the magnanimity of the Upited States,
under which they claim to take shelter.
These are allegations presenting a ques-
tion beyund the cognizance of the Kxe.-
cutive, aud necessarily refers itself o
Congress, whose attention will be called
to it on an carly day alter the next an-
nual meeung.  Meanwhile the Presideut
acting on the treaty, as though its vuiidi-
ty had not been unpeached, finds by re-
lerence to the eighth article of the . uty

©Maryland State Archives, msa_sc6044_1_61-0235.jpg

that he will survey the land. A col

of t_h.e Union, and .
against the theory of the Constitution)
and so repugnant to the fﬁalinﬁlﬁf

act by which so serious a result WNN?‘E“

prescribed to himself,

course to the steps suggested; yet ghoul

PLOY THE MILITARY to prevel
‘their entrance on the itof

or if they should succeed in enterir:F o

to Gov.
cation.

I am directed by the President to ¢ ‘
press his regret at the' failure of your ¢
forts to reconcile the Creeks to an &
quiescence in  the treaty made at M
Indian Springs, as it was his sincere e
sire 10 have seen it carried into efiecd

But the determined opposition of !

Indians to the treaty itself, on the all =8 ;:"hments of the world; and favoritism

ed grounds of intrigue and treachery,?
the part of the portion of the tribe ne o |
Uating the treaty,as well as the smallnef

its invalidity, and their solemn app®®
to the justice and magnanimity of U
United States, create such an oblig
ion that we should, at least, pause ¥
lore we proceed, or permit others to *
80, until these allegations can be L]
roughly investigated, and their effact "
cided by the proper authority; the mo®
especially, as the eighth article of »
treaty gives till September of the o
year, before the treaty is to be carrift
into effect, and guarantees them from e*
croachment till that time. 1t is in [
posture of affuirs Gov. Troup insis*

lon by overt acts between the Executi¥®
that of a state is *

Cresiuei, e wwwiu O i ¢

under a solemn senge of duty to’ do®

produced. g
It Governor Troup should howett

persevere in his declaréd purpose of 897}
veying the land against the repeated )
monstrances of this Department, it "
present one of the most unfortund®
events which have yet occurred in 0%
history.
t!uced the President to welgh with thed“ |
liberate circumspection made necessafff
a8 well by
its high responsibility, :
thereon has been made and transmit!®}
to Gov. Troup in a letter of this dateés"§
Copy of which 1 enclose for your infof
Matton, and by which you will learn W

Its possible occurrence has i

its Serious con set]uenc es _.f“i

His decisi®

/

line of conduct which the President I :

Itifl still devoutly to be hoped
Gov. Troup will abstain from any af
that may make it necessary to have réf

he presevere n Bgndlrlg ptrsons to § _
vey the lands embraced within the tred§

ty, you are hereby authotized to EN

Indan Territor]

 —

country, to cause them to be arrested,a?
turn them over to the judicial authon¥
to be dealt with as the hiw directs. |
have onl)' to add that I have transmitte’
I'roup a copy of this commu?
I havethe honor, &ec. g

(Signed) JAMES RARBOUR:
To Maj. Gen. E. P. Garngs.,

o

i b ol .
- , e i .

The United States and Hayti,— 1"
recognition of the indepergence of Hif
ti, nuw put beyond doubt,is an event”
political and commercial inportance
the U. States.—Qur exports to that cov¥®

try for the lust year, exceeded the A

'H.'

aregate amount exported toall the follo*§
\Ng powers, Russia, Prussia, Swed®}
Norway, Denmark, Spain, Portugal, 1%
ly and Malta, The gross amount )
566,1 55—of which ®1,901.926 were " §
domestic productions. It is said y |
the most of the £30,000,000 to bep* |,
to France are in hand; havieg boen‘b {
cumuiated 1u anticipation of this ev g

The newspapers begin already to lP“J .
late o the political consequence? |
numbering Hayti among the indep®

dent pations of the earth; cunsequﬁfa
some of which may be more particy’ I
concued to the state south ot Pennsy be’
nia.  ‘T'he commercial intercources, 3
tween two nations may induce thenﬁ‘ :
pointment of a Minister probably, 2

i
]

number ol consuls and agents. ’Th"w :

cation of these individuals among ore
must give rise to some feeling and o8
judice. But these are considerd ich
less to be deprecated thau those wwiﬂ‘
arise (rom circumstances connected i

} - . ; _ v C
i the faith of the U, States solemnly pledg- { the Listory of the lslaud,_aml the 12

iy
Obl;
frg
f

;I;nﬂmas y

Y Sdeaaary 1S so ap

'%?hﬂf', 1 h

5 M had been permitted

' t”mmtent,lu serve them.
| _hlef

“§ess the

Were degg;
Lessy

- Seq

A oy

o terit, are neither of name nor family
0 excite public confidence, and are
Without property, so that they have no
Sake in the country; and their only
licitude must naturally :
th‘“helves, any p!‘ﬂ\‘id@ for their poor

be, to enrich
This 18 frequent in the gov-

ht prosperous nations to

often broye o
2‘: brink of ltn. Folly was set in dig-
, . f LD
of their numbers, from which they arg’§ e, i o low place. Servants, me-

.hlﬂ men, rode upon horses, carried eve-

Ys the man of property, scnse, and

lhing with a high and proud ham_l;
Princes. the nobles of the people,
Red Lo walk by their sides, and often
I the state of things to become in ef-
'O their servants. 'This was often the
in England, during the reign of
ecket and Cardinal \faoql-
B{ These insolent men lorded it over

the_Whole netion; and the people, and

Ir ,
-“’tﬂrﬁing as their pride or caprice wil-
i‘d, and through these kiud of errors,

ot

ot only

entry were raised or depressed

a [ew so'-1eigns have had
troublesome

t uncomfortable an

E&E‘ﬁ. but some have even lost their
88 Clark’s Bible.

o MR, Eprrorn—The above text and

¥ plicable to the po-

“th “l condition of Marvland, that even
iy
M?'“"M.Y struck with it.

superficial reader wust be
Sdeed, long
above commentary was pub-
ad read the text; and could
mm‘?ﬁt tonceive that the inspired pen-
Ay to look so far
‘?fl"' futurity, as to see the late, and even
Sll- degraded condition of the poor
tate of Maryland. The people them-
%lvey are in this country, the rulers and
m"'el't"lgns: this axiom, I presume no

re the

e, at least in this state, is mad enough

o Controvert. And what sort of men
fe they, whom the people, generally ap-

PoInt 1o office? let the election returns
of every cuunt‘y in the state (\\-llh avery
“EW exceptions) for the last 50 years,

Swer the gquestion.  Who have been

YUr governors, state senators, delegates
£ 10 the general assembly, justices of our
F Ovphan’s and levy courts,
Eﬂce, &e.?

justices of the
Who are the persous that
"W LIl some of these important sta-
082 And let me ask how many good,
R]l:e! honest, and discreet men, of un-
N Mished reputation, have the people of

fyland now under consideration; on
:nme_ of whem they must confer these
“PPOIntinen{s, As one of the sovereign
P_t‘.gp]e’ and for our mutual good and
'af"t.hl entreat my fellow sovereigns to

More faithful in the discharge of their

be

"lettiye duties and privileges; to aban-
On all party feelings, and even personal
pftferences; and to elect such men onpl y
ty office, as are morall y and political y
Is he capa-

: ls he huneat P IS he fﬂitllrl]I to the
SOnstitution? Are the only questions,

| ﬁ'e ihl}u_lu care to have answered satis-

ct‘"‘i]y. If the candidate does net pos-
Ry $¢ qualifications, he .b]lul.l_ld be
B,l_e_cted With séorn. In high party imes,
M€ have heen elected to offices, who
tute of every qualification ne-
tie 'Y to enable them to fill their sta-
1 ns, With.credit to themselves or advan-
1.5¢ 10 their country  But happily these
Wes have almgst passed away; and the
EF“I"E_ are beginning to sce (he eflpcts
. their former foll y. aud delusion. 1
u‘é’e they will not again be so blind to
R tl: “Wu and the general good, as to aid
e elevation of any maun to office, un-
ﬂﬁ: they would be willing to comut to
- Sdme hands, their must important
Fersonal copcerns.
~ Ahirty years ago, Maryland, in con-
N €0ce of her great n-.tural advantages,
o 0" EXpected to occupy an elevated rank
i national conlederacy—and what
in o DOWS A state, only about the eighth
POpuliation, and not the eighth in real
Rower o wealth—Her rulefs, instead of
advantages, and thereby
_ wenlth and power, have
'00 muny instunces, mere politi-
Who bave played away
ool power, (o establigh

illﬂlil'uviirng her
: ntr““}ng her
- St01n too n
el oo




