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THE WHARTON-KETCHUM TRIAL.
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one word to you with reference to this great, solemn
and awfal vresponsibility which devolves upoan you in
thia most important trial

But, your Honors anid gentlemen of tho jury, while
it is your dnty, on the one haud, to 1mterpose a barrier
of protection againgt wroag and injuatice. yet it is
cqua ly your solemp and sacred duty to protect the in-
jured honor of the State, and by vour verdict to uphold
and mna‘ntain the best governmncnt and the dignity of
the laws of the State. .

This solemin and momentons dnty i3 yours—a ity as
solemn as the grave, as momentous as jlife.  Gentlemen
of the jury, the indictment voul have e ard read o ths
cug8e wag found by the Grani Jury of Balthinore city, as
vou are aware, and the case was removed to 1his juris-
diction under the high prerogative apd constitutional
right of the accused. upon suggestion and aflidavit to
the Court thiat she conld notin that jurisdieiion have a
fair and impartial trial. ‘Tro ease then comes before
vou. gentlemen of the jury, as 1f it had oceurred within
the jurisdictirnof this Couri. I may, gentlemen, npon
the threshold, state to you that this indictmeut,
which has already taken 80 much of your attention and
time. contains four counts, which I will straplify by -
forming voun of their snbstance. The first count in the
indictment charges death from the administration, on
thoe 28th of Jumne, 1871, of tartar emnetic with yellow jas-
mine; the second count, death from the administration,
on the 23ih of June, 1871, of & poison, unkonown to the
jurors, with yellow jasmine; the third count, death
from the adiministration, on 24th of June, 1871, of tarsar
emetic with lemonade; on thes 26th day of June, 1871,
tariar entetic with tea, and au the 25th af June, 187,
tartar emetic with yellow jasmine. The fourth count
charges on the 24th of June the admirisiration of poison
unknown with lemonade; ob the 26th of June, 1871,
poison nnkown with tea, and on tiie 26th of June, 1s71,
poison unknown, with jyellow Jasmine. Such,
gentiemen, are the charges in this indictment,
which the State i8 e¢alldl upon to sustain in
whole or in part, it being competent for you to find a
verdict for the State upon satiefactory proof of the
allegations contained in any ene of these counts. The
law of the case, gentlemeén of the jury, which I propose
to put vou in possession of, is short and simple. By
the 137th section of the Cods of Maryland, chapter 30,
it is enacted ‘“‘that all murder which shall be perpetrated
by means of polaon, or laving in wait, or by any kind of
willfnl, deliberate and premeditated malice, ahall be
murder in the first degreo. ;

The question of law, then, which will arige in this
case are simply these: First, whether it was a case of
murder; second, whether if murder, it was by poison.
The question of fact is, who administered that poison:
who occasioned that death? Now, murder is defined to

e—I read from Wharton on Homicide—*‘wliere a per-

son of sonnd memory ard discretion unlawfully kills
any reasonable creatuare in the peacd of the Commmon-
weelth, and with malice, prepence or with forethought,
expressed or impiied.” Jt is, in other words, the ung,
1a wiul kiuiu% of another with malice aforethought, exi
pressed or implied. But, you discover. the e isin
this an ingredient that malice is the gist of the ingniry.
aud if the18 is malice in the case then it is a case of
murder, and it is for yon toinquire in your prosecn-
tions for murder whether it be a case of murder in the
first or second dﬁﬁi"ﬁﬂﬂ. because the atatutes of 1he
State make it murder in the firat degree—if yon find it
was a murder. If youn find the ingredient of malice in
this act, then, gentlemen of the jury, it is a case of
murder. and beivg murder, if youfind :hat this murder
was occasioned by poisoning, )t was murder in the
first degroe. 'Thatis theguestion, g ntlemen. Whatis
the issne between the state of Maryland and the ac-
cused in this casel

It is a question of murder in the firat degree—itis a
question of liberty or death. Gentlemen ol the djury,
the law_ as I bhave endeavored succinctly to lay it down,
is the only law on which the State will rely in this case,
aund after having made this brief exposition of it I will
introduce to vour attention ths main facts and salient

eoints upon which the State relies when it shalt come
Eﬁfﬁl‘ﬁ you to ask at your bhands a verdict of guilty, We
expect o show, geuntlemen of the jury, that the de-
ceased, General Ketchum, and Major Harry W. Whar-
ton, the hushand of the accused, were 1ormerly con-
nected with the old Sixth Regiment, United States In-
fantry, and that their relatioxs were of an intimate
character and existed up to the time of Major Whar-
ton’s death, which occurred some years since; that after
the death of Major Wharton, the husband of the accu-
sed, the intimacy esxisting between the families was
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continned up to the timoe of thia sad tragic gccurrence,
and this iptim.cy led to Dbusiness rtelatious, busi-
iness transaciions between the accused and Gen-
eral Ketchumn; that two vears before {he death
of General Ketchuwm, ac the instance of the acou-
sed, he loaned to Mra Whartan g sum of money amount-
1ng to 8orue §2,600, having parted, at her solicitation, with
gotae bonds which he had hetd. and this money was

. loaned at the rate of 10 per cent. per annum. We pxpect

¢
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Lo show that th's ameunt was secured Ly notc of Mra.
‘t} harton, for chat amount; that intervest was paul fromn
time to tiue upon thatsun, wlhich would hiave annually
anounted to $260, and thal tho agreement between them
was that it shoult bo paid in semi-annual installments.

We expect 10 show you that several of tliese seini-
annual instailments of interest wers paid, and that the

last payment which was made was on the 25th of Jano-
ary, 1871, We exioect to show youa also, gentlemen of
the jury, by satisfactory and competent testimony, that
this indebtedness had not Leen discharged up to the
death of the lamented Ketchum. We, on the other hand,
wi si:ow and esrablish clearly to your minds that an
entry, and not only the existence of an entry, but that
a knowledgea of such entry was brought home to the
accused in thig case; that there was an entry made that
the next installment of intereat would Le dae—princi-
pal and interest would be due--on the 17th of July, 1871.
We cxpect ta show you, gentlenmen oi the jury, incon-
testibly, that at that tine this sum of money was dua
Gen. Ketehum; we expect {0 dhow vou lavther, and it
wiilcome up in evidence, either brought out by the
state or as part of ithe resgestse, that when Mrs.
Whartau's attention was called to this matter,
when the books were | resented to her which contained
the evidence, beyond & doubt, that the apology wlich
slie made, denying the indebtedr ess, was that the mind
of deneral Ketchum was blurred; that it had ceased to
perform its functions; that memory was at fault; that
she had notice, from time to time of this fact, and as-
signed as & reason for the discharge not baving been
entered on his book, that in conversation with him and
in intercoursge she had had with him, he could not keep
the thread of his discourge. We will show to youa that,
notwithstanding this declaration, stated as an excuse,
why this entry had not been npon the books, that the
mind of General Ketchum was as strong and active as
it ever was during the whole period of his life. We shkall
further show to you,as I think, by evidence that we
think will be admissible and competent, that on the 16th
or 17th of June, 1871, although Mrs. Wharton claimed that
this noie had been paid partially on the 17th of July,
1870, aud the remainder on the 17th of Jaounary, 1871

she went to Washington, by agreement with General
Ketchom, for the purpose ¢f arranging about this very
nte, and assigned to him, as a reason for her inability,
that her bankers had disapoointed her. We expect to
show you, gentlemen of the jury, further, that on the
occasion of General Ketchum’s visit to Baltmore city

to Mra. Wha: ton's on the 24th of June, 1871, that he left
the city of Washington in the full enjoyinent of perfect
health; That he reached Baltimore on the afternoon of
Saturday, in company with Mra. Chubb, a mutual
friend of Mrs Wharton and General Ketchum: that he
went 7 Baltimore for the punrpose of coliecting this
amount Ior the parpose of furnishing a house which ne
had1ecently purchased in Wasghington, and te take
leave of Mrs. Wharton, who then coutemplated taking
the Eurapean trip.

We expect to show that he arrived in that city in the
full enjoyment of health; that after he reached the
house of Mrd, Wharton he went down town and canie
back, after having purchased some tobacco, and that
he took tea at the house of Mrs. Wharton; that Mrs.
Wharton presided over the tea table thatevening a
certain length of time, and left the General and Mrs.
Clhiabb at the table; that after a certain time he retired
to 1;13 room; that daring that night he was taken very
Bick. T

We expect to show you that this sickpess cogtinued
with changing symptoms {rom that time to the time of
his death, which occurred on Wednesday, about 3
o’clog¢k ip the afternoon. )

1 shall not atterapt to detail to you, gentlemen, the
various symptoms with which General Ketchum was
affected on that occasion. The medical testimony
which will be introduced 0 you on the stand on the
part of the State will fully disclose the character ¢f
the disease under which he Buffered, and the aymptoms
provoked by that disease, whatever it may have been,
whether from natural causes or from other than natu-
ral causes. _ ‘

Wo expect to show you thrt during that time Mrs.




