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THE WHARTON-KETCHUM TRIAL.

innovation upon the common law. The ques-
tion of character cotld not be brought down,
and the real matter reached uanless the wit-
ness was asked the question propounded. In
hisopinion, upon principle aud upon authority,
the question was a proper one.

Mr. Syester said the question asked was con-
ceded to be in the face and teeth of the Court
before which it was raised. He velieved there
was but little doubt that it was contrary to the
decisions of every Circuit Court of Maryland.
The same guestion had been raised last spring

“in the Cireuit Court for Frederick county, in

the great trial of Harry Crawford Black for
the murderof Colonel W. W. McKaig, but was
overruled by the Court with but little hesita-
tion. No Circuit Court of Maryland, as far as
be knew, had ever allowed the introduc-
tion of such testimony. He knew of
no anthorities or rules of law which
suftered the opinioun of a person to go to a jury
except in the instances laid downin the books,
and those instances are: 1st, where the iden
tity of a person or handwriting are 1nvolved;
2d, where questions involving sabjects -not
known to the commorf experiences of life, as
science, &c.; 8d, the opimions of subscribing
witnesses to wills. ..
Mr. Syester further said the decision 1n Mth

Md. presented no antagonism to the opinions | q
expressed by Mr. Revell. No well considered

case had been produced npon which the de-
fence could rest their foundation for the ques-
tion, and even the elementary books were in
os:posltiqn to it. The defence relied on a sin-
gle case in 318t State Trials. From that case,
and that alone, Wills had gathered his teXt as
pa.131. But in that case no objection was
Taised. Nohgoint-—no argument. . It was not
& well conside

borough allowed such guestlon, but at the
same time it is to be noted that he also asked
.the question whether the witness thought the
accused capable of committing afrand. Would
any Court in Mary
it were competent for the defence to rely on
such evidence, of course the State in reply
‘couid do the same.. And we would be con-
fronted by the alarming spectacle of the State
striking down the liberties and lives of its

_people, not by the judgment of a jury, but by

the opinions which passion, prejndice and un-

;merited opprobrium had engendered in a com-

muupit

" At the conclusion of Mr. Syester's argu-

‘ment Jidge Hammound requested Mr. Thomas

.to read the question again, and: Mr. Thomas
.complied with the request. : Lo
. - After a cousultation of about a minute the

Chief Judge said the Court was clearly of the
‘opinion that the question conld not be asked.
he question was certainly an innovation
upon the practice in Maryland, and the
Court could not adopt it in the case at bar.
~ Benjamih B, Hughes was next called, and
testified—] live at Bridgeport, Montgomery
.county, Pa.; I have known - Wharton
-gince she was three or four years old; 1 lived
within half a mile of her father’s house; I
.bave seen much of her since 1849; I knew her
before her marriage; no one’s character 1n the
mmmunitf stood higher than Mrs. Wharton’s
. particularly for amiability and kindness; her

red ease. 1t is true Lord Ellen-

ity v

] neighborho

land allow that proof? If})

] pr——

general reputation was remarkable, and was
spoken of by the peighbors generally; I don’t
remember to have seen her after 1849 until I
saw her here.

To Mr. Revell—At that time I lived about
a half miie from her; she was married in 1841
she was generally more kind and more char-
itable than the other meighbhors; very few in
the naiﬂlhorhooq stood as high as she did.

~Wm. H. Holstein next testitied—I have re-
sided in Montgomery county, Pennsylvania,
all my life; I lived two miles northwest from
the residence of her father; I have known her
for thlrty-ﬁve years; her reputation was good,
very good, for amiabihity, humsnity and gen-
tleness; I bhave known her from the time she
left 8t. Mary’s Hall, Burlington, New Jersey,
where she finished her eduncation.

To Mr. Syester—Mrs. Wharton left my
soon after her marriage, thirty-
one years ago; five or_six years after her mar-
riage she returned and lived there some fwo
or three yvears; she was then at her father’s
house; she came and went doring the five or
81X years; she repeatedly returned, but not to
make a permanent atay.

Colonel James Wallace was next called, and
testified—I am a lawyer at Cambridge, Md.;
I have lived there since 1840; I became ac-
nainted with Mrs. Wharton in September,
1861, and I have known her from that time to
the present; ber husband was sent to the
Eastern Shore of Maryland, in command of
the Becond Delaware Regiment: she camped
with him, and lodged in the same tent; I was
in company with him: I saw her almost daily;
she was there nntil November, 1861; I saw her
afterwards at Druommondtown, Va.. under
similar .cirqumstances; she was there during
the winters of ’61-'62; her- general reputation

for kindness and amiability was equal to that

of any lady of whom I have ever knewn or
heard; this opinion was held by people on beth
sides of the controversy then )n the country.
. Mr. Syester objected to thia last answer, and
after some brief remarks from Mr. Thomas, -

the Court-decided that her general reputation
among all classes could be testified to. - -

... Colonel Wallace said her reputation kaé.s
general, and was not confined to the armyv.,

General Gedrge H. Steuart next testified—I
residein Baltimore, and was formerlv in the

United States army; 1 knew Mrs. Wharton

fifteen years ago; her general reputation for.

amiability, humanity and gentleness waa un-

excepfionable; ‘1 kmew her first. at . Feort
Kearney; I have known her in Baltimore for a
fittle over five years. g oug e N ow wh

General Richard C. Drom next . testified—I
am & Colonel and Assistant Adjutant General
of the army; 1 am stationed -at present in
Philadelphia: I bhave known Mrs. . Wharton
since 1851: I met her -at Fort Kearney; I was
her guest fgur or five days; I was then only
temporarily at that post; I met her again af
Fort Kearney in 1855, and agan at Fort
Leavenworth in 1856 or 57; I bave noet met
her since; her general reputation for amia-
bilify, gentleness and humanity was unex-
ceptionably good. -

To Mr, S8yester—In 1851 my proper station
was at Governor's Island, and 1 took out re-
cruits to Fort Kearney; I  heard bher



