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the defence. In this case there were no plead-
ings,and it would have been just as competent
for Mrs, Wharton to bave proved that shie was |
not in Baltimore on the days of General
Keoetchum’s sickness as t0 have proved that
General Ketchum died fromt nataral canses.
The plea of insanity conld have been brought
in, 8o great was the latitude allowed to the |
defence, but it could not be said that if such
had been the plea the State was bound to
have anticipated it, and could not have gone
into an investigation. The State had not, in
its testimony, attempted to exclude a nataral
caunse, hut the defenece had not conteunted it-
self with meeting the State upon its own
grounds, but had brought forward new facta
and made a new record to- go to the jury.
Were the hands and lips of the State of Mary-
land to be closed undersuch circumstances?
The HState desired to respond to the new
matter brought out by the withess
Saean, and such as the State conld not have
anticipated. Mr. Syester then read from 1st
Starkie, page 423, insupport of his views at
this point. Could it be possible, he inguired,
that the State was to be concluded Lecause
Prof. Donaldson had said cerebro spinal
meningitis might have had *“a local habita-
tion and & name” in General Ketchum’s casef
Mr. Syester next rveferred to the ease of Rex
ve. Simpson, 2 Carrington and Paine; also to
5th Carrington and Paine, Rex vs. Hildredge,
page 209, Mr. Byester further said eerebro
spinal meningitis was & disease which he had |
never heard of before hevame into this court
room,and to say that the State should have an-
ticipated it would have been toattribute toits |
.officers a degree of prescience and omniscience
which he could not claim. Mr. Syester next re- |
ferred tothecase of Regnia va.Powell,1 Carring-
ton and Marshman, page 500, and elosed his re-
marks’ byssying that he submitied the ques-
tion to the Court with perfect confidence.
Mr. Steele said he had been straek with the
fact that the Btate’s Attorney had not cited a |
gingle case bearing upon the question before
the Court.. He .believed it to be an effort to
lead the Court astray  from the ancient paths
which the Courta of Marylaud had so long
trodden. The Atttorney General had referred |
to two points which he considered supported
his'-view, and 'had npamed, ‘first—that of an
. alibi. "The ‘object of 'the testimony was to
bolster up what the Btate wasboand to prove
originally, namely, that General K. did pot die
natural causes. “ The plea ofinsanity was
_ndependent plea, and the State was not |
vuiid to anticipate it. ‘Mr. Steele. next read
Jrom 3d Greenleaf, section 134, to show what
was incumbent upon the State to prove. ' The
State-had no right under the guise of ‘cross-
examination 1o “offer cumulative evidence,
buf wWas bound to exhaust ils testimony,
and hé begged the Court to pause ere they ad-
niitted such evidexice as‘was now offered. : It
was the entering wedge. and the reputation
of this Court was enough to make it & prece-
.dent, and.no'man could tell where it would
lead.”,"The State had gone so far as to call ex-
perts to prove that eneral K. did not die from
natural causes, and 'had called s number of
witnesses 10 negative the idea that he died
from natural causes. ' ° Sl A
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Prof. Donaldson was one of the most learned
gentlemen the State had called, and he had
negatived specially and particularly eerebro
spinal meningitis. The State had assamed to
negative tho idea of death from natural
causes, and he submitted that the ruies of
rebuttal evidence did not counntenance the
evidence offured.

Mr. Steelo then said: I beseeeh yosr Honors
to pause and look well at the English au-
thorities! Say if 16 has ever been donein this
State before! say if it has ever before in this
State been offered to be done !

Mr. Steele, in furtber arguing the gquestion
referred to Rex va, Hildredge, 5th Carrington,
page 299, also to Pbhillips, as to the strict
obgervance of the rule of law involved, in his
view of the question.

The argumeunts of Messrs. Thomas, Revell,
Syeater aud Steele were heard with great at-
tention by the Court, and evidently with
much interest by the spectators. he jury
secetned to anticipate the decision of the
Court with much apxiety, and Mra. Wharton
appeared more disturbed than at any previous
time. Miss Nellie Wharton was absent during
the arguments. After & conslderable time had
been occupied in consultation, and reference
made to Greenleaf, section 469 A., the Chief
Juodge announced the decision of the Court
substantially as follows. _ . ‘

I suppose there ig no Couart in the State in
which the rules of rebuttal evidence ‘have
heen more strictly enforced than in this
Court, and we will npot row depart a
hair’s breadth from that course, The Court
has always observed the rules of the
common law, The Chief Judge then, at some

length, reviewed the testimony bearing npon

the question before the Court. A unew hypo-
thetical statement had, he said, been pre-
sented,and was a new.po
fence. The Counrt was clearly

his opinion on the hypothetical statement, but

the queation of death from poison was closed.

Prof. 8mith then teatified in answer to Mr.
Revell—] haveread the hypothetical statement
of the defence; according to the bestof my judg-
ment the party therein described died from
non-natural causes; Iam not acquainted by
personal observation with the epidemic form
of cerebro spinal meningitis; it_has not been
egidemic in Baltimore since 1 have lived
there; by epidéemic I mean'wlﬂ&ﬂ_g | amo
the pdople, and by endemic; confived to -jails,
hespitals, alleys and thelow places of a city;
I remember that when I was a'’student of
mediocine it was -called spotted-fever in New
England; Ithink the patient deaseribed in the

hypothetical statement did ",hﬁt die ff_om .

cerebro spinal meningitis. - -~ .- 3 e

.To Mr. Btegle—l have “-geen - ¢ases “of
cerebro . ngitl X
within the past year, but not of the epi-
demiciform; it is not uncommon, but always
prevails, to a certain extent, that is, I meet
with four or five cases'during a year, but gen-
erally among children. ‘I nqver heard a word
of eerebro spinal meningitis existing 1 Bal-
timore, éven in the endemic form, until this
frial commenced; it may be endemic in dif-

int opened by the de-~

of the opinion
that the State could reply toit The Court was_
of the opinion that the witness could be asked

réad among

gpinal ‘| meningitis - in ‘' Baltimore



