THE WHARTON-KETCHUM TRIAL.

157

Aikin had come into Courr without even 1
memqgrandum, and he ecould not remember
whether or not he made his report to tha
Btate’s Attorney of Baltimere from such mem-
oranda as_he mmay havetaken. He had con-
tradicted, in his testimony, kis reports to Mr.
Knott. Mr., Thomas here handed the two re-
ports of Prof. Aikin to the jury. and called
their attention to his writing of the waorid
“brownish.” In Octeber  he wrote that the
color of the contents of General Ketchum's
stomach was *“greenish,” and in December he
swore that it was “‘brownish.” He had then
tried to make the jury beileve that it was a
chemical error. He wrote that a precipitate
he had obtained was “yellowish,” and then he
swore that it was “brownish. very
time Mr. Steele, in his ingenious cross-
examination, asked him about colors, he
each time gave a different one, and
finally confessed that all he knew about
it was that it was not “black.” Mr. Thomas
- then reviewed much of Professor Aikin’s tes-
tTmony, claimed that it was all inyvolved in
contradictions, and that ne possible impor-
tance could be attached to his analysis. His
test was faulty in the very beginning, because
he had not gotten rid of the organic matter,
and he could not himself attach any imporiance
to the color of the first F hta

He did not get any of the characteristic ra

sults of antimony. Ifr antimony had been
present, he ought to have obtained all the
characteristic results. He never got any-
thing more than a white cloud from
his first test, and that white cloud was never
allowed to settle. In his report to Mr. Knott
_he stated that he had obtained a result which
was a chemical impossibility. Mr. Thomas
bere read from Professor Aikin's report to Mr.
Knott, and called the attention of the jury to
the errors. Mr. Thomas, in commenting upon
Professor Aikin’s testimony,said the Attorney
General must have feli sorely the desperate
exigencies of the case to have aspersed the
character of such a gentleman a8 he knew the
- experts for the defence to be. If Prof. McCaul-
loch had wished to mislead the jury he would
not havemade any experiment before the Jﬁlfj’#
the facts of the experiments sustained him,
Without meaning to say anything unkind of
Professor Tonry, he would say that the temp-
tation offered him was too ‘
" t0. any man. who was belisved to be above
- suspicion., He had been afiorded an opporin-
-nity of making a8 world-wide reputation by
discovering antimony in General K.’s remains.
The prayer, “‘Lead us nof in temptation,”

" which the Saviour of the world tauxht us,-

was & wise oue, for but fow of us can resist
. temptation. The temptation offered Professor
Tonry was too t for him, and that fact
alone should make the jury regard his testi-
mony with extreme caution. = .

- Mr. Thomas .then reviewed much of Prol.
Tonry’s testimony, and guoied from Orfila and
Berzillius, as to
" tion of the metal. The master rule of legal
' evidence was, that the besb evidence must be
always produced, and fkis rule was particu-
larly applicable to a case of circumstantial
evidence. When a thing could have bsen
done, and was not done, 1} justified the jury

recipitate he obtained. |

| nine witnesses who said he had

great to be offered

| testified that

e importance of the produac-.

in bﬁlieving that nothing could have been
 gained by the attempt. Mr. Thomas said he
proposed to refer to the medical proofin deter-
mining whether or not the corpus delicti ex-
isted. He then read froin Wilis on Circum-
stantial Evidence, marginal page 800, as to the
necessity for proof of the corpus delicti. First,
there should be proof of the fact of death
and, secondly, of the specific cause of death.
The law imposed no obligation to explain sus-
picious circumstances until these facts were
proved beyond a reasonable doubt. Mr.
Thomas here read from 39 California Keports,
People va. Phips, as to the necessity for proof
of every material fact. The defence might
exclude all their medical testimony, and, re-
lying mpon the medical tesfimony for the
State, yet say to the jury that General K.
did not die from tartar emetic poisoning, for
not one of the medical witnesses for the State
had ventured the opinion that he died from
that medicine. The jury was justified in be-
lieving that if he did not die from tartar
emetioc he died from strychnine,and if he died
from strychnine then there had been no more
proof that Mrs. Wharton administered it than
that any ladyin the Court House administered
it. No witnees for the State had said that
General K. died from poisoning, and the State
had failed to come wup to that requirement of
law which demanded proof of the specific
cause of death. The defence had produced
_ 'ied from
natural causes, and the State had produced
only eleven who said. he died from unna-
taral causes. The defence might rest the case
there and rely upon the rules ot law, and it
did not matter whether he died from cerebro
aEina.l meningitis or not, for the State must
show that he died from tartar emetic poison-
ing. Mr. Thomds then ¢ommented on the
symptoms in General Ketchum’s case, and
called attention particularly to the fact that
instead of the muscles being relaxed as intar-
tar emeétio M{n;nﬂa:n:mlg.. they Wwere rigid. Dr.
‘Warren had ably described the prominent
features of cerebro spinal meningitis, and
here Mr, Thomas called the attention of the
| jury to the opisthotanus and pleurosthetonos
in General Ketchum’s case. Another charac-
teristio symptom was hyperesthesia, and what
was the shiver which passed over General
Ketchum from head to foot when Dr. Wil-
liams touched him but.an evidence of the
presence of eresthesia? - = -
- Mr, Thomas then remarked ll?on other prom-
inent symptomsin General Ketchum’s case,
and commented on them and read from sev-
eral medical authorities in sapport of his
views. The State, hesaid, had tried to prove
that cerebro spinal meningitis was notan epi- -
demio in Baltimore last year when the defence
had never alleged -if. -Dr, . Warren had oniy
ere was only an epidemic ten-
deuncy, and the State’s -witnesses in part -and
the witnesses ‘for -the defence - had sus-
tained. him. -, Hers -Mr.: - Thomas referred,
at some length, to the testimony on that sub-
ject, and claimed -that.eight physicians had
seen twenty-eight cases, and there were Yﬁ_t
three hundred and fifty physiecians. in. Balti-
more who had not testified. The defence haa
{raced-the disease to nearly every part of Bal-
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