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- Since reading the communication of one.of the

jurors in the, case of Prof: Webster, I very much:
| fear that he has been made. the victim of false.
“4 logic: ; 3 :

'V‘This communica

tion says: ¢ The various ax-|
ticles which were put into the case were.exami-
ned by the jury, and particularly those things
which seemed to bear most strongly against the.
pl-isdnér. The final decision of the'q

" Mrs. Rhodes had knownDr. Parkman 25 years,
attended the same church that he attended. She
saw the Dr. the last time on the 23d of Nov., at
a quarter before 5 . n., on the corner of Green
and Lyman streets. - She can recolleot other
facts which makes her certain as to time; she
passed very near the Dr,, and they bowed {ln
passing. She was accompgnied by her daugh-
ter, who  concurs with her mother as to the
time, and the identification of the Doctor.
Sarah Greenough, another witness, saw Dr:
Parkman between Belknap and South Russell
streets in Cambridge street, at ten minutes be-
fore 3 o’clock, ‘on the 28d Nov., 1849. e Y
Here then are five witnesses, all testifying

uestion was
resolved into three parts:” B o=
* “First.—Are the remains of a human body
‘found in the Medical College, on the 30th Nov.,
1849, those of the late Dr. Greorge Parkman ?
- :¢¢ Second.—Did Dr. George Parkman come to his
death by the hands of Dr. John W. Webster, in
the Medical College, on the 23d Nov., 1849 ?
. Third.—Is Dr. John W. Webster guilty, as set
‘férﬁh_ in the indictment of - the wilful murder of
Dlﬂk George Parkman ?” . . ; > i
. The questions are all found in the affirma-
tive. | 70 s ‘
» - Now let us consider what were the: matters of
| factsin. cOntroversy before the jury, and’how
) théy--:éught legally and logically to have been
| considered. “The.allegations on theé part of the
,g“goig_;nﬁentr were, that Dr. Parkman had been

_;N ., 1849'; - that he had l_as{i:beeﬁ' Eégxf 'tg
er the Medical College ; that one week there:
his remains were found there, and that he

e

R
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-néyer ocame ot of' the college after he entered;
at or before two o’clégk, P.oM.; and

_ C that -Dr,
Webster had murdered him. ROt s
| The defence was that Dr. Parkman was seen
in the streets of Boston, after twe o’clock, ». M.,
the 23rd° November, and -that the accused
ew nothing of the. human remains fqun?)“m
his-apartments. - . s S AR
 The proposition that Dr. Parkman was seeh |
-outside of the Medical College a.fter'-two;o’_clb&({,’“é
‘onthe 28rd November, was an afirmative pE
- position ‘set. up by the defence; and which §f'|
proved, went utterly to-defeat the case mades
| by.the. prosecution.. ‘Now in my judgment, th
“proposition. should have been considered’ firs |
-and the issue invilved in it decided by the' jury,
before they went a step farther. In pursuince
of this course; letus suppose the jury propoun
‘ing and deliberating on the question,— Was Dry
- Parkman seen outside of the Medical College, aft%
two 0’clock, on the 28rd November, 1849 2 i
" All the' testimohy~ shows that Dr. Parkman
“|| did not enter the Medieal College aftep 2. o’clac 1

2. ¥ The time of such entry was probabl,
' nearer halfspast 1 o’clock ». . - Akt

M Wentworth, a provision dealer, had know
Dr. Parkmangfor two years, and saw him on 23
Novembér, 1849, at from half past-two to h
past three o’clock ». m. . He fixes the time in g
manner perfectly satisfactory to himself. No
the testimony of this one witness, uncontradic
ed, proves the fact that Dr. Parkman was seen
outside of the Medical College after two. o’clock:
It is positive.evidence of the -fact, and is go rj—
garded in law. R A d
- “Buf in addition to this, Samuel Cleland swears
‘that he has known Dr. Parkman since 1839, and

~that he saw himm last on Friday, the 23d Nov.,
between 3} and 3% o’clock 'p: v

from its commection with facts and cirgumstandés
ead him. - This i als

‘testimony.

sing, since about two o’clock,. ®. n.,-on thei|

| hang upon; or, to drop the-figure, if these are
| not the remains; then all-the eMdence as to the

:

4 establish.

testified that théy “are parts of Dr. Parkman’s’
d

., between: Milk
-and Franklin streets; he aséexftaiﬁil;’tﬂe"ﬁﬁ th

b

positively to the fact that Dr. Parkman was out-
side of the Medical College after 2 o’clock P.iM. |
on the 23d Nov.  They saw him at diffexent.
“times, and in four different places.  They Sgw'
him in motion ; they observed not only his per-
gon but his gait in walking. This fact ‘then' is
supported by a larger amountof testimony tha

“fific inspection to belong to what' was once &
_human head. = This block of teeﬂé, itis testified:
by, the dentist, who says he made them, were
made for Dr. Parkmsn, and " fitted to his mmft.]}-_.
in the year 1846. The- same teeth were recog:
Tized by the assistant of the dentist,’as those
' made for Dr. Parkman, There were marks and
‘peculiarities about the teeth which enabled these:
witnesses to identify them, although they had
béen worn three years, and subjected to the ac--
tion of heat sufficiently intense to birn up a,
“human head: Now let it be remel.nberedvtha.t.
the judgment of Dr. Keep, the dentist, on these,
teeth, was formed. after he had been informe

that the artificial teeth of Dr. Parkman had beet

found in Dr. Webster's' lahoratory. - This testi-:
mony must prove that the teeth did helong .to
Dr. Parkman, aid in the establishment of t

?aa:ﬂtﬁﬁs?on the theory of t 4 _prosecution, OVer=|
throw. the whole body of testimony, that he was
geen alive outside of the Medical College after:
3 o’clock P. . 0on the 23d November 1849. ~Tsi

o

is usually adduced to prove any fact, by living.

o’clock r. M., no witness has testified -that Dr.’
Parkman was elsewhere thandn the places wifere

does not the party who attempts to show that he
was in the Medical College during all: this fime,
unidertake an alibi, and to_prove it not by posi="
tive evidence of the fact, but from inferences
drawn.from other facts—an inferential alibi. - If
any-one of these five witnesses testified truly,
the proposition is made out that -Dr. Parkman
was outside of the walls of the Medical College,
in life, after two o’clock ». m., on the 23d Nov.,
1849, and if he were, theprosecution hasnot made
out a case for the conviction of the accused.
But- this conclusion, so established by testi-
'mony; is denied, and evidence is brought to con=
tradict it. . Let us examine the evidence.:
The mutilated remains of a human being, &1

o s

| sor, on the 80th of November; six days: after
“Parkman was seen alive “in Boston. - ‘Thes 3
alleged to be the remains of Dr. Parkman. If
they are, that fact alone does not controvert the
“testimony that he was alive in  the streets-of
Boston in the aftérnoon of November 23d, after’
"2 o’clock p. .- No: but it is the first link in |
~&-chain of testimony. designed to-show' that® he
-never left the Medical College after 2 ‘o’clock B
M., on the 23d November, and has been murder=
ed’in that college. - If this first link in the chai
isnotfully formed and established, then no matter-
what other links there are; they have nothing to

indebtedness of Dr. Webster to Dr. Parkman,’|
and the securities given for that indebtedness,
and the fact that these securities are now in the

case. . By no logical connection: whatever cait

-that he is.dead; and this fact, in’the present ir
“stance, can only be shown by proving that th

his body. The identity of the remsins thenis’
sthe fact to be established, in the first instance. |
-* The witnesses who testify to the iéghtity can
not properly have their recollection’ refreshed
by the fact that Dr. Parkman is dead, for such
death is the fact which the identity alone can
These witnesses must draw their con=
clusion from the inspection of the remains the:

reasoning and proof-is' illogical, unsound,*#ib- |
gurd. -The h¥man head: belonging to the re-
mains is gone, and no person seeing them has.

“witnesses. It will be remembered that after. 2

these witnesses testify théy saw him. Thenc pose D

{l teeth, it is said, had peculiar  marks—had not.

found in the %ipartments of the chemical profes- |\

Il the prosecution felt the necessity, of attempting

hands of Dr. Webster, must bo thrown out of the fiy.
_these facts show that Dr. Parkman was murders {°
ed, because it must be first shown by otkerproof {

“lifeless remains found are identified ds parts of {

= - m
selves; and nothing else. ~Any other course o?n

it strong enough for this purpose ?” If it is not,
t :th::: cfnfessecglly, Dr. Webster is not proved toy
be the murderer of Dr. Parkman. * : 5
‘= Dr. Keep swears positively to t}u? teeth. SPp.,:
. Keep could swear: positively.. t,hate:}x&
saw Dr. Parkman’ on -the 28d. November ‘184‘6:,@
at 1 o’clock r. 3. Dr. Keep does‘not swear, to
this fact, but five-other persons. do, with as muohy
 gonfidence as Dr. Keep swears,  ** = ois »,{Q
i~ It resolves itself into this—'w_h.mh is mor% =
ly to be mistaken, the two dentists who: test
| to the identity of the teethafter having seen
. them three years ago, or the ﬁyg witnesses vfh&:-
| {estify to the identity of the living and m’ggﬁgi
man whom they saw five ‘months ago?  The:

also the man streng peculiarities, such as wgiulu_ !
leave o deep impression upon the memory of éve-
ry man who know him? ~ His' picture does him |
great injustice if he had o T

f in thus considering

the guestion—was Docte
Parkman seen after two o’clock, ». M., on»f:%f
23d Nov. the jury had believed at least one of
the five witnesses who' testified. to having seen
him, there would have been an end of the case;”
by a verdict of not guilty. By the course of ar-:
_gument here. suggested, the argument. in. fayor.|
“of the identity of the remains would have had to |
perform the office of overthrowing a position eg-
tablished by clear, strong, cumulative evid o

‘strong was this evidence: that. the couns

So

to show that on the 23d-Nov.'a person-had
- seer moving' about from place to” place: in Bos-:
ton, who bore go striking ag;resepmla;ncevfm})tmt;
-Parkman, ag-to be mistaken fophim, by. mﬂnﬁ
‘than five witnesses. The" testimony s0 gﬁ:er d
was ruled out by the Court. o
e = W
7751t 6F thia view b the case is, that
did not give“due consideration and weight
n support of the great fact on!
ested. * What was the cause,
 this omis I answeriunhesitatingly, the!
hayge of the Court, and I subifiit with great re-
gpect, yet with undoubting confidence, that this
irge misled the jury. =% S ioe 0
. The Court treated lightly the evidence adduc-
ed to prove that Doct. Parkman was seen after
he entered the Medical College. If the Court’
'pursued this course because testimony as to the
‘identity of human beings derived from eye-sight.
dnd observationisnot of itself testimony entitled.
 to much consideration, then I beg leave to dis-| ‘
f sent wholly and entirely from the opinion of the |
Court.  Nine-tenths of  the whole community !
will dissent - from if. PTG i
The charge says—:¢¢ Has it been proved: that
he [Dr. Parkman] was seen any where after the

en
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body from any marks, or conformation to that:
body.  But a bloek of minersl teeth, made for:

e human mouth, was found in a firnace, i’
‘the’ apartment of Dr. Webster, together with:
‘somg fragments of hones; ascertained by meien- |

“which cannot misl 6 positive
o3 §dat

hour - he is said to have entered the College? i
As to the testimony of Mrs. Hatch, Mr. Thomp- |
som; Mr: Wentworth, Mrs. Cleland, Mrs.
Rhodes and daughter, I need not comment up- |

;on them particularly.”




