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. And the defendants offered in evidence by the same witness, that, in Lis J8

@pinion, it was impracticable, although not absolutely impossible, but inex. 3

pedient, to carry the water from Ann street into Harris’s creek: and that, in 3§ j
the year 1817, an abutment was erected on Gough street near County street $E

divert the water which passed from the northeast into the harbor, as

delineated by the small blue line at G, into County street, for the purpose }

of relieving, in a degree, the: property of the plaintiffs, and diverting the

water from Washington street, and in order to prevent too much water from 2
entering the basin at one point; that he thought the public convenience re. 3

‘quired the diversion of the water to the east, which tended west, as it injur-
ed the navigation. If Market street had been raised and paved, it might

have sent the waters into ditferent directions, but this was not done. As to. ]

the tunnel at Harris’s creek, 1t was impracticable, as the distance was per. ]
haps a haif mile or more, and through high grounds, and the commission.
ers, one of whom he was, had several reasons for seeking for an eastern di. $

rection for the waters, which were principaily four: first, because it would "JE-
require a change in the grade of a point in Dulany street, on the east of kil

Market street; secondly, because Ann street must have been raised 4 feet,.

and Dulany street depressed 4 feet, or, what would have been equivalent,
Dulany street must have been raised 8 fect to carry off the water irom Ann

-and Washington streets to Harford run; and thirdly, because Harford run,

in his opinion, was not sufficient to carry off the waters; and fourthly, be. 33
cause the navigation must have suffered; that all of these measures for turn- .3

ing the waters into the eastern cove were recommended by the witness to

¢
t'-.

the city eouncil, particularly the diversion of the waters down Ann street. " that his motive for uniting 1n this or .+ sireet. by the city and
g dug in the high bank on the side of George or Smith street, by

B+ others, for procuring paviug
%" Joosened sands into the western C
85 his opinion was, that 1if the water
- being united either into eastern or a
s, Been inconsiderable; that their genera
% protection of the whole navig
£~ they thought the water would
B¢ where: the eastern navigation did not Occur] dam above. referred to, and
Bl could be there done; that he now thinks that the dam -

.- made, independent of any altergt
£ injury to the navigation any where. :
-JT?; defendants%'urther gﬂ’ered in evidence by witnesse
8% - that they and each of them have been for many years resl
[ and are acquainted with the progr
e of the city, and with the opening ol
- street, Wilk’s street, County street,
“::, with the nature of the wa

And the defendants further offered in ‘evidence by Nathaniel Hynson, a %8
witness sworn at the bar, that he was one of the city commissioners from §8
“the year 1818 to the year 1819, both inclusive; that the said witness con~ 38

curred with Henry Stouffer and James Martin, the other commissioners, ‘58

that it would be inexpedient and productive of great evil to carry the wash 3

from the ravine north of Dulany street into Harford run, and thence into ‘34
the western cove; that, in his opinion, Harford run was insufficient to re- ;8
ceive the same; and that the introduction of said wash into Harford run 28

would have been highly injurious to the western navigation, and would havo;_-
tended, in conjunction with other causes, as stated by Henry Stouffer, to §
destroy the sald navigation; and that, in his judgment, having regard to

best interest of the city at large, the best disposition which could be made*:__
of the said wash from Dulany street was the introduction of it into the east~ 3
ern cove, thereby keeping the same out of the heart of the navigation, and

carrying it where it would do least injury. . ‘***iff
And the said wituess further gave in evidence, that after the said wash
was diverted into Market sireet, and before Ann and Gough streets Wer® 4

opened, that part of said wash which came down the east gutter of Market: '

street passed through Fleet and Alisanna streets into the east cove, near (D84
property of the plaintiffs.

And the witness further offered in evidence, that what was called the toW® 4
interest was for diverting the water east, but the Point interest was for F8g
running west; and, in order to divide responsibility, the city commissio

the purpose of giving the waters an eastern direction, as the western d
tion would require a very inconvenient grade. That Harford street 1=~
would not have been sufficient, but if the run had been enlarged the W‘
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case of such a freshet a5 occurred 1n
n of the waters was made after much

onsidered the hest advice.

fered in evidence to the jury, by William
defe'[ldaeggssvf:lorg: eart ('Zhe har, that he was one of the port w.';i_rdensf
l18nl:’5 to 1819, inclusive; that the dams at the _1ntersfe‘ct‘150n'fh
{ Ann streets, and the dam at the 1nterseciion o h.lml :
were erected in the year 1813; that theé who ?thoa
der the direction of the port wardens was h“o?le w]l] :
e navigation of the harbor; that the wash which co ecto
.t its intersection with Ann street, did great injury

henever it met the tide; and that when the
a pen was erected at the end of

et to prevent the said wash from going into the navigation; that

' t the wash which
' reet, was erected to intercep '
e vavir A the i tion of Dulany street and Ann street,

And also offered evidence
he grounds eastward, from Ann street to County
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m A dimet, o in his opinion very detrimental, and that

oen discharged, unless 1n
1817; that the sa
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‘hills to the east of Ann street - diversion from the western navigation;

the interests of the city required thel e of a deep hole

der was the existenc

sand, and that the waters c:arrji.ed mui;:h uciii: tl_\es%-
ove, whereby the navigation was 5 ermgé
s had been divided and dlﬂ‘US?d, instead of
western direction, the evil would have
| duties as wardens extended to the

ation, but in the particular alteration made

be diffused, and would not do injury any
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ions subsequently made, nor have caused

s sworn at the bar,
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