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Postal Telepgraprh Cuble Co. vs. Mavor and City
I £ A Council of Baltimore,
e oy - 79th ¥d., 487, |
' - _ 156th Ul :..210.
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In the 156th U. S. case the Court referred to the following
language 1rg'St. Louis vs. Viestern Union Telegraph Company, 148 U, S.

07 : -

% "snd, first, with reference to the ruling that

this charge was a privilege or license tax. 71O determine
this question, we must refer to the language of- the ordl-
nance itself, and by that we find that the charge 1s imposed
for the privilege of using the strects, alleys and public
places, and is gredua‘ed Dy the smount of suc¢h use. Clear-
ly, this is no privilege or license tax. The amount to be
paid is not greduate, by the arrount of thé business, nor

1s 1t a sum fixed for the privilege of doing business. It
1s more in the nature of a charge for-the-use of property
belonging to the city - that which may properly be called
rental. 'A tax is a denand of sovereipnty; a toll 1s a
demand of proprietorship'. State Frelght Tax Case, 15 Viall,
232, 278. If, instead of occupying the strects and -ubllc
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loces with 1ts telcgrapn Eol_es, the corpany snould do what .
%E ' I7htfully do, purchase grcu n the various DIOCKS

may rightiu |
Trom privete indlviduals, and to such rround remove 1ts
EoIea! the socEIon'wouiggpo Iongor have any angIIcujgﬁgl
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page 98:

"rhe ordinary traveller, whether on foot or in a
vehicle, passes to and fro along the strects, and his use
and occupation thereof are temporary and shifting. The
space he occupies one moment he avandons the next to be
occupied by any other traveller. This use in comzon to

all members:of-the-public,'and 1t 1s a use ppen equelly to
states with those of the state in which

tizéns of other _
zie ztreet 415 'situate. But the use made by the telegraph
company 1is n respect to £0 much of the space &s it occupies
with S5Tos. permanent and exclusive. -a8 effectua
sermanent Sp08S088CS —eneral public as 1f 1t
Y destroyed that amount of ground, JNHA gver bene 16 |
u ¢ may rece vé 1NN .{,HO wa T—TE-—Lm——T—_—L! EranBOI‘ Ea EW 1'1;-3539_03‘ :
“spaceé 1s, 80 1ar as respects s actual use for purposes

viaey and perscnal trave wnolly 108 o the prubllic.
eglegrapn an gclepnoné COoIni=-

Tzhvay might be occupled, and

reneral use for purposes oi

to the separate use ol com=
cn O mOBBa C8. T :
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n C. & P, Telephone Co. vs. Mackenzie:
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see also the following language 1
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_ T 11{11"95 .ot to streets in populous placées the

public‘éoﬁggniemo ‘ggquh‘ﬁﬂ'mo” than the mere ripht-of-way

over and upon them. They may need to be -graded and there-

o) o municipal authoritiea may not only chdnge the sur-
~ut down trees, trlég up the sarth and may use it

X aAe - ing the street, and may make 10\11701‘13.,',&1‘&1“!‘
. and sewers upon or under the surface. - Pipes may also be
T e, such An water, ghe eleoteiolly, WLeAR G OLWE.
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