| :Filo No. 28993

Baltimore, Februdry 17, 1920.

HEMORANDUM

In Re Vater in Cellar, 4201 Old Frederick Roed.

Section B92 of Farnham, Viaters-and ‘ater ?1ghhg, Volumﬁ 3,

Page ‘2619, states the proposition that - "

"surface water is a parcel of the estate, wiich may be used
by the owner of the_pfOporty on which 1t falls, and he has no right

to have it flow off over lower property except along natural drains.

Conversely, he is not bound to take any active steps to take care of

the water or prevent its flowing onto the lower property if the laws

of gravity carry it there, Even if the water comes upon his property

in a foul state, a landowvmer 1s not bound to. prevent its passing off

on to lower property."”

one of the cases cited to this propositicn is that of Mirki

vs. Morgan, 154 Pennsylvenie, 144, 19 Atlentic 628, holding that,

L

"s jandowner is not liable for the pgrceolation of water {rom

his premises from natural causes, and not the result of any act of

cormission or omiusion on his pnrt.“

Section 893 of the same Vo:ks states that the great weight
of suthority holds that the flow of water along nnturalrchannels'@ay_
be increased by artificial means without incurring liability.

i-prove it
for eny purpose for which he desires to use it and~may construct

"rherefore, the owner of the upper prope?ﬁ: may

channels to hasten the flow cf the wuter, if it 18 not divevted from

I"

'?;a ita natural flow." e LR -
Soctiun 896, the Author says:

Ffﬂ“hs was soen.inha former section thore is wo duty on t}e pnrt.-

of tho-ownor upon.wroae pPOpOPt water falls to care fo" 1t 80 aa to
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_prevent lts flouing;inte adJoining property. Upon tha same pvincipal
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-thﬁ ownﬁp of the- 1gnd, unlesg hia pPOpﬁpt} haa become a nuiaanca, can=- ;. ;

not'bo oompelled to drain 1t ror tne bonefit of hia'neighbor,




