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Vuublo Park was purehsnd, nd tho various uuluuom of the B o‘l‘ Park Commie-

~sloners in omoéum uitlb the use of a portion of the land for 'uhnl purposes are

i
!
o0t out with prttoululty in my opinion to you of May 24, 1940, to whieh uroruu h!
I
~ hereby made for tho-o faotes, l | | l
i

-
‘. -

E

I am of the opinion that the above questjion should be snewered in

the lffiruu". The answer to the question involves two cons Moutloﬁii' (1) Whether |

i
there is power in the mioiptllty to rodotu-uino the publio use to whioh lud is to !
I

be uud; and (2) ir tho power resides in the nmioipo.nty. in -hnt bruch of the

S

Oity government does tln power ruido « the Mayor and City counn of ulthou, by

ordinmo, or the B'o.rd of Park c-i,,nlmrl. As above uu:ma. I am of the opinio
that the nunicipal ity has the po-;r to designate another public use to be made of the

lend in Question, and that the determination as to what other public uee is to be made

of the land must }o nade by the Mayor uc{ City cmoﬁ of l‘lthcc. by ordinanee,

and not by the Bqafd of Park Cémmissioners.

A review of the poitinoﬁt faots dluhn_l the tonntnga " The Aot
of 1904, authorhin; tbo City to um its stook to en amount not exeeeding
01.000,000.00 for tb utcmion of. tho Pu'k mt-, md Ordhnnu No..228, apjroved
Maroh 20, 1905. oftutusttu the mtborhﬂlu. lun been ommplied Ittlu that io to-
say, the money uud to purchase imblo hrk was hhn from tb Park l.ul end Ymblo
hrk hu-o a part of the %T-mn- of - ultinn City. 1% h hportmt to obeerve -
that the deeds of October 29, 1901. and Ayru 6, 1908, by whieh utlo to Venable Park
was aocquired, econvey withous dulp‘ﬂon ot any use to whioh the propony is %o be
m, uhrn the habendum is .concerned. thnusmtul in the deeds that "Whe
the Board of hrk cc-tm.»( of the City of um.ou. by vistus and 1a pursuance

y uluud fr- th y of th ﬂrﬁ ars ru' -d
.‘ amd City Couneil of l.lihl' lb p.ﬂm hereinafter- ‘Ourh“
u ..u for t“ .-d' = o o;"i | fp'u ohm showed a wlluu ﬂth the Aot of
cln. iy Seetion 2, ntmtud the nmr and City
udm‘h tbmd’ tb Md' Mc—lu
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