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"But where land is aoquired by a oity or towm by eminent
domain or through expenditure of public funds, for publio uses
es & park, and not subjeet to the terms of any gift, devise,
grant, bequest, or other trust or condition, it may be devoted
t0 some other public use by legislative nnd?}to.‘

-

IS will be seen from the faots pertinent to Venable Park that the

inuguph appliocable to the question being considered is _th-' last paragraph of the

quotiﬂo‘n from the tbon;nﬁumd annotation.

A ;nui ihhb is quite simi lar- to tho quntlon ;n-lng oonudorod u--'
m n- hloott (lup. J‘ud. ct. of Mass., 1921), 238 Ilu. 432, 131 N.Bo 291. 18
AsL.R, 1242 (Rugg. c Jo)e In this case tho City of Cambridge, Massachusetts, hﬁd
bon mthoriud in 1892 by the lngh lttun of lnuuhuutt- to noquln 1and —forr—pubiic- f
ptrkh Pursuant to this grant of ponr. tho City by eminent dmin and purchlu a0~
quind one hundnd and thirteen acres or land utcndin; nlong the Charles River. A
portlou gf the ltnd called "The Pront® wae taken by the City ln 1694 by onuunt domain
and nithin . fow dcyl thereafter the former owner made & conveyanoe of tho lend to the
City 1n fn lhplo. A sea ull was built in front of the property and the lend nl,
filled to gudo, the sea wall and ;udin; ooltug tppruluttly 3100;@.00 and the -
or!ginl cost of tho land bol.n-g tpproxtntoly ‘80 000,00, alnu thq rnnt 1Y) uqulnd
tho Cambridge Bridge was buut » oonneoting Bolton and Cambridge. This property il

separated from the rest of the perk system by thro'o lots of_;umql, ocoupied by b_uildtu

and at the tl-o of mif the property wae llttlo used as a part of the park system of

c-bridgc. In 1919 the u;hhtwo nuthorhw the city of Cambridge, by ordinance,

to tltor the uu ;of The rront to "maintain public dook or wharf thereon® and to 'luu
uld hnd or uy part of it for wharves, tcrliml. and all other commeroial purposes
for poriodl not uoudlng ninety-nine years." runumt to this wthorluuol. the ct
cmoll of cnbrugo passed an ordinmu nuthoriuu its Indmtrhl q-inlm to lesse
ﬂn mln for prl'uto lmlmu purposes. Ten taxpayers of ct-bru‘o brought s djll in

oqulty to ujou the Commission from huin; the properidy on the ground that the Oty
had no pmr to louo th park pnpom. ‘rho bil) was dismissed, - Held & that the

mumm nm.m; uhiputy to lease lﬂll nqglm by th ﬁulpluy




