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=  Charlés C:; G. Bvans, Bsq., City Solieitor emf'd.
R mjoig the ﬁyor and City Counocil and the Boerd of Sehool Commissioners from using the
premises for any other purpose than that of BoglisB=GUFER Sohool No. 1. ?Ml‘.-“'_l no
. allegation 1n the bill that the contemplated change was to be effected without the oon-i:_.

eurrence and tuthority of the Lhy;r and City c?muil of Baltimore. A demurrer to the

bil)l of complaint was sustained and the bill dismissed. The decres was affirmed

by the Court of Appeals. It was held (1) that the plaintiffs, as taxpayers who. did not |

live near the premises, could pot maintain & bill of ih}g character as they oould show

,;?no}.puul injur'yj, and (g) that the Mayor md City Counoil had power to change the use
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of the premises from o‘;:'o type of sohool to another.
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A.lthou;h‘ the bill of riu-phint did not affirmatively allege that the

hyo and City Counoil of Baltimore had authorised the propoud ochange, there was no

>

allegation that the proposed change was to bo:orgutcd without the concurrence and.

authority of Itholhyo.r and City Counoil. The Court of Appeals predicates its opinion

upon the theory that the proposed ntlo&uq taken with the eonsent of the Mayor and
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Oity Council. See page 611 of the opinioms . :
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~ "phe oharge in the bill is that the School Board ‘have

determined to change the use of the said premises, eto,.,' from
“that the Boglish-German School No. 1, to that of a eolored high
sohool. But there is no averment that this eontemplated change is
to be effeoted without the comourrence and authority of the Mayor

"4 City Gounoils . The attitude of that body is in faet that of
reslstence to(the olaim of the appellants that the proposed sction
of the Sohool \Beg@)d is in vielation oflaw and 'unwarranted.’

The olaim of the appelldnt therefer earries with it the— .
necessery implication that by the passage of the ordinance the
ecorporation deprived iteelf of all power to enploy the premises for
any other purpose than that for which it was purchased, although
the publie necessities may at some other period absclutely demand
that 1§s use should be altered. This view would bde in violasion ef
the terms of the charter, Tor by the firs§ and t:dmtz‘t::u::h“fn:rt :

strument all the of the oity is ves , W

" of dispo the meanner and.& therein provided.
Pader the deass the Nayor and Gty Gouneil Gesans Whé SWEAF Of W
prémises and by reason thereof had full power %o deai te from time '
%o time the uses to which it ocould besput. ~ The designation 1n the
‘erdinence of suoh use as the Mayor and City Cowmeil deemed was then
appropriate and needed, sould not operate as a limitation upen their
‘power. to designate other uses whenever in the discharge of their— \
duties they ohoae t0 4o 8o,  Their power with reference %o the premises
sould not be limited by their owmn ordinencs,. The terms of the charter

and the hots of Assembly (1f there were any) .determined what sheul.
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be_the. measure of thelr power and "‘!'. _..- ih“ mu asd . bo -.‘“ ‘
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or altered by Sheir own aet.®
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