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réasonable regard for the state or m.nioip:l int'oroita, and that a oourt may intervene
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only to ﬁronﬁt arbitrary aotion, _ | - . S.o. ‘
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A.no‘thor case, United sntu ve. Cit of Tiffin, 190 Fed. 279, arose

r

frul tho condemnation of an nlloy. The ocourt laid down the following:
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"The rule that land in public .use cannot be taken for
another and inconsistent publioc use under general legislative
_power of condemnation, but that the right must appear, to sei:ze

—— the partioular property, by express provision direoted toward®
the speocial property, in some pertinent legislation or be the
inevitable implication arising from such legislation, does not
apply to & proceeding by the United 8tates to condemn a portion
of a publio alley for a post office site, the comparative impor-
tanee of the contending pudblio uses under such clircumstances bom;

a matter for ‘judioial determination." -
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———-—— .In _this oase, also cited by Judge Gbﬂ. the oourt stated that the

United lutu has paramount aut&ority in the matter of taking any proporty ﬂt\uﬂ_ho
borders- for those pmu uses which are within the oconstitutional reservation to tho

general (wornmi. Its rights in um bohalr are inherent {b its unromty and are

prior to omstitution and statutes.
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It u. tlm-otoro. my oplnion that u' the United States Government

lhould really nud my lud now used as a stmt. thn it could condemn tho unn. and

that suoh omdmuw oould only be doruud if ttn oourt should decide that pubuo

use ‘as & ltmt is more noonury tlnn the use by the United States oﬂomnnt for Sts-.,

owD pu-thulu- purpose.

However, in view of Seotion 7 of the ulthou City ctnrtu_wm

vhhh dnlnu tho tiiloL the hyor and City Councu in and te its nmtl. oto., to
be huum.hlo. in my opl.nlon it -quld be tdﬂubh that 'hulonr the mltcd lutu

Gmﬂ-nt roquu-u a pubur street for its o . use, the same should be eImd. or open

od and olosed, if mﬁuq. by tlso City ul tho usual manner, ud th- af tor propor
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ordinance, deeded to the a&or_-m.
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hry truly ywrl. ' r:--., | _.:
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