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defense vorkei-q'engaged in civil{ef_é;me vork., A rer.diing of thq‘nnryland .Horﬁilen'a Ccupm-
sation lav, Articie 101,I of the tated Code of the Public General Lavs of Maryland, .
Section 68, sub-section b, deflne.‘ “employment”, as u;ed in t.h: s'tﬂ'atute, as "employment
only in a trade, business or oc :.xpation carried on by the employer for pecuniary gain”.

. In our opinion, the use of the phraseology "for pecuniary gain" would preclﬁde civil

defense volunteer vorkers f recovering under the Maryland ;worhen'a__ Compensation
- statute, Voluntee‘r vorkerj/killed or injured wvhile in shelters provided voluntarily

| by private fimms or o“rgu_.;{itationl, are, ve think, in the same class as third persons vho

E

| come in off the strtet,!to take advantage of these shelters; that i{s, they are bare or

.'III
/

gratuitous licensees,
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. in Hunicimlitiei and the Lav {n Action, 1951 Edition, page 28, reinforces this posltiont

by stating: /

“The borpomtion Counsel of the District of Columbia {ssued an
“opinion to the effect that civilian deferfb vorkers vho veré
permitted to use private property vithout charge vere bare
licensees, and not business visitors, and the owvner had no duty

to protect them other than to varn against hidden dangers. The
duty to the public using such property was held to be no greater
than to defense personnel. The ovner permitting such use of his
property vas not a bailee for personal prop:rty of defense vorkers
and assumed no 1iability for such property.
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As to third persons vho make use of these shelters, ve have al ready pointec!
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out that they are graﬁuitmjs"‘or bare Jicensees, Ve believe this 'clauiﬂg__atim cen be

iudg by applying the rule set forth in a 1953 Maryland case (R,ﬂ_ml,_'_—_m" Western Maryl
i F ; i - = = *
R&:ll\mix Co., 95 Atl, 24 B6T). Chief Judge Sobeloff vrote: |
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"Pirst, ve consider the question, vas the appellant en invitee
or a licensee and vhat vas the measure of care due him by the
appellee? A licensee is one privileged to enter moth:r's land
by virtue of the possessor's comsent, for the licensee's own
purposes, He must teke the property as he finds it, the owmer or
occupant undertaking no duty to a visitor vho ccmes for his own
picuuro or convenience, except that, if be becomes avare of the
licensee's presence, the licensor must not injure him wilfully :
or entrap him. Brinkmeyer v, United Iron & Metal Co., 168 Md. 149,
177 A. 171. An invitee or business visitor is one nvited or
" permitted to enter or remain upon land for s purpose connected

" with or related to the business of the occupent. He is entitled

to the cnri:lui of ordinary care by the owner or occupant of the

b ]

premises to discover as vell as to avold any danger vhich might

him through the use of any agency under his cont.rsl.
“m‘:‘ & Ohio R. Co, V. Walsh, 182 M4, 230' 120 A- T15.

1

] VAT M T YD e RS ik aba P

H-r.'l-l-ﬂ-p Wqﬁd-‘-ﬂm-—hd e W e o
|
 J

-

RLL

4 T ] 4 z al i ¥Rk
s il w [ W™ 1 | o s d 'ﬁ.
SINTNPSTRS Iy, PR RE L LR A ‘Corl -
' i by i f g I
i, ¥ W JERTY ot




