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ol. Frenk Milani, Director, Civilien Defense C zanization cont"ﬁ
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- | .Under this rule, ve find that both thin:! perties ustng lhelteril for

civil defense personnel are mere licensees and that the duty oved them was set out

‘clearly in the case of State, Use of Lorenz vs, Machen, 16% Mi. 579, wvhen Judge Bond

“ 8§

announced the principle that -

2

"# # # permiesion or license givea leave only to take

the property as the visitor finds it, ahd that the owner or
occupant undertekes no duty to those visitors vho come for

their own pleasure or convenience and not upon his invitation

or upon inducement, express or implied, from a commoniadvantage,
except that, being awvare of their presence, he must not injure
them wilfully or entrap them. 'A Ticensee must take the property
as he finds {t, and is entitled not to be led into danger by

something like a fraud.' Pollock, Torts (11th edition) 5khk.”
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2. In andver to the second queetion, ve feel that vhen a plant

volunteers the use of its aquipuem and manpover for civilian defense activities,even
= 2

though under disaster conditions a plent's employees may be performing a variety of

=

tasks, that under the doctrine of respondeat superior the plant's ovnership would be

responsible for any torts committed by their employees. 'n'lirt"y-five states have had

o -

the foresight to.pau ,g'p'ecial‘ legislation vith provisions to the effect that, except m'
cases of wilful misconduct, gross negligence, or bad faith, no civil defense vorker

complying vith or reasonadbly attempting to comply vith the State's Civil Defenee Act

shall be liable for the death of or injury to persons or for damage to property as the

result 61’- such activity. Our reviev of the Maryland Civil Defense Act shovs that,

unfortunately, this provision is not nov included.

This mtire rield i{s one vhich hai received L great deal of discussion

and upon vhich & groat deal has been vritten. Some suggest that the rupomibility is

really t.hat or the rodenl murmnt and that. ve uhcmld look to the Federal OOurnmt

to. provmc cmnution for civil defmu \m'kerl killed or thured Iharly 75% of
the sutu ’ hovenr, have attewpted to rm the brcach by pasaing special legislation
pmiding protutlon for civil dct‘nu vorkers. Maryland, hmnur, seens to bde bringin#

up tht mr in t;hu regerd. I fully apprechte how this. ltck of ltgulation handicaps

your mk, but until you do get the kind of leguhtiou you need, tho hv, as I h"e

'W it, vill c__qntinuc to spply. )
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