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i | * That the inhabitants of Baltimore City incur a 11ability for the tax .
! : | | 1=
" when they use or consume the out of City bought fuel in Baltimore City Cannot be doubted.

E The issue to iie decided is vhether there is some jurisdictional baeis present in these
| .

| cnlin that would shift the burden of collecting and paying the tax of the purchaser 1o
I : .

i - o =

a foreign merchant, o
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| The Supreme Court of the United Stetes in the recent case -of
| - |
|

. Miller Brothers Company v. State of Maryland, 22 Lav Week, p. 4181, filed ipril ?, 1954,
| -

. held that albﬁlaﬁfe Co;pomtion, vhich only ullatdirﬂ:tlx to customers at iis _store

in Wilmington, Delawvare, {s not bovnd to collect the 2% Maryland use tax from Maryland
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purchasers vho cross the State line to make purchases. There vas a atmg Fliuent by
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Justices Douglas-,"Bl.ackﬂand Clarke; and the Court made it clear"phat the d~cision

covered only purchases madec in an out-of-State store, end not o mail order or telephone

order purchases.,

-'l'bo Court uid that due procees requires some definite link, some ninimum
connection, between a state ‘and the person, property oOr transection it seeke to tax,

and that thare was an absence of such a jurisdictional bu_ig {in this case,
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The Cmir't in diutinsuuhing the caese of General Trading Co. V. Gtate Tax

= &

' Commission, 322 U.8. 335, seld: S
2

. * rcumstances ebsent here vere there present
:: P :};;rt;:a go:l:'t'l approval of 1iability for collecting |
t.hQJ::x. That vas the case of an out-of-State urch:ntd:;:ering
the texing state through traveling sales egents to ...in ey
continuous local gsolicitation {ollmm;o:zld;;:::rgroth: e
' e only non- s
1 obtg th:e::;::c.:'sszhc orgor. Probebly, except for credit
g :on: n:eotptance wvas a mere formality, since one hardly incu;-a
:;: cooé of soliciting orders to reject. The Cm:tlcou:%tgrt;p;:r y
approve the State's decision to regard such & r_i alry e
lgcpal nrchlnti as equivelent to being a locel n.r::nn " e
there is o vide gulf betveen this type of active ) de‘mnury | f
operation vithin 8 taxing state and the occasional ! bl
Y ‘sold at an out-of-State store vith no solic |
o:hmt;aﬁ the incidental effects of general advertising. Here
t c_r_ {nvasion Or € yloitation of the coneumel _lufkc{ {n
m“'—m l :,, cmnry’ 0!0 nn Ol !"CN - - mruﬂttﬂ
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from Maryland to Delsvere to exploit its less tax-
n . =

burdened selling market.” o3
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The Supreme Court also dnlt vith this matter in ncOcldrick ve. Bervind-
e é

Ky d office |
. . ~te of sale .“e' mw a sales
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- | ' ' 15 that City, &
1n the City of New York, vith public utility end steesship compantes 15 that C14,
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