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May 26, 195h

|
'Mr. Thomas J. Murphy, Secretary

1Cit.)r Service Comission.
‘City Hall -
_ Baltinnre - 2, _Maryland
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RE: Hiring by Department of Education

of Secondary School Physicians on a
Contrect Basis.
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You have 1nquired as to vhether or not the Department of Education cen,
vithin the purviev of the Charter provisions relating to the City Service Commission,

Tlegally employ secondary school physicians on @ contract basis. You {ndicate that thin
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{s done in thé case of part time physiciana ln the Health Departnent, and you question
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Evhethar the Charter permits the engaging of mrﬂcu of this kind on a cmtract baeis

i11'1 eithor of the twvo Departmts. The basis of your doubt seems to lie in the fact that & -
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these phylit;ﬁm, although on a part time basis, perform their services vith such
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;regululty es to bring them vithin the proﬂsiom of the City Service lav. You correctly
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point out that the Commission has broad discretion as to vhether positione shall be

' {f1ed
,phced {n the exempt or non-competitive class, both of which arf ;_ln the class
:

-
service.. Your sole point of {inqiiry, therefore, {s the legality of mch contracte of
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employment.
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i | - | ' | that the City hes a right |
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vould not violite the lettar

| ting
1o.ml spirit of the Charter provieions settirg up the City Service +Co-1u10n and creating .

the Classified Service We refer to tﬁq opinion of Septedt_ur'll, 1942, (see Opinione .
! 2

' {cians at the
ﬂof City Solicitor, Vol. %1, p. p60) regarding the hiring of visiting phys

positions were not identical

Baltimore City Hospitals, It ves here held that vhere the

‘ * } ture of the
vith%or analogous to clauificatiom already set up oOr vhere by the na
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f int-
services rendered it would be inadvis able to go through the foreal routine o appo B

- son
mant, the City should not be pmluﬂcd from perfor!ing necessary functionz by rea
’ |

. This oplnion confirud the
loy-_mt. by cmtuct Th
of 1ts inadbility to s such €wp
. | OSI‘!?:' thoriziag the htring o
eimilar reasoning in 8 p {ou® opinion su

Mitcisu gziniém of C}tx Solicitor, Vol. 81, pe 217)e - =%
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mhorﬂ is the nund;rd to follav in cases ruch




