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Mr. Philip Wagner, Executive Secty., Employees lotiro!pni-a--toi coéht'd)é
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 Court that tho deceased member had misappropriated the City funds to his
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own ulof The pension law provldod that upon the death of a nolbor not

pon.iqn.d, ;g. total amount of oontrtbuttons paid by © shall be [
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over to the estate of the deceased employee. In holding that the City of
Philadelphia could not recover from the accumulated contributions the
amount embezzled, the Pennsylvania Superior Court on appesl held that the

City was lor:}y a general creditor, but on the other hand, the right of
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the estate (through its Administratrix) was given under statutory provi-
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sions. The Coﬁrt went on to say that the pension board had the duty of
adm 1ltor1ng the pension fund and that the comtributions of onploy.ol
~—eor od=t=f%ng%0—fund=i-prtiliﬂf'itb A trust tor specific purpc
| At p. 1019, the Court concluded: ' - -
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"$ » this fund is the corpus of a trust for the
sole purpoge of providing retirement pay to the
employees or their estates, and, as trustee, the City
cannot set off - its own claim against the claim of one
entitled to a s for contributions made by the intestate
to the board.”"
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The above principle of law would be persuasive in construing
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the Baltimore City Pension Ordinance, in that under Section 7, the Board
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of Trustees are constituted the Trustees of the several funds created
under the Ordiﬁiﬂbi. 'Ono of these funds is thq_“An;Bity aninﬁu Fund",
as iot forth in Section 8 (1), as amended by Or&in&hco Né. 899 of 1954,
which begins by stating:

"The Annuity Savings Fund shall be a fund in which
shall be accumulated contributions from the compensa-
tion of members to provide for their angu;t}ént“

.E. "

Thul, as in the Pennsylvania case, contributions of members are poid.tntof
one linclo fund, known as the Annuity lavincn Fund, over which the Board
uotl as trustee, and pty-ont- from thi. fund can be made by the Trustees
only for the purposes ?;.th_o Pension Ordinance. Payment for any other
purpose voﬁlg be a'broidh of their trust. '
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Thll o&tlco, in an opinton to tho Central Payroll Bureau

datod December 13, 1954 (0 giulonl of cat! Bolleltor, Vol. 50, P. 71) hold
that when an employee is (1von.vaoatlon 1n tdvlnoo of- htl oarning tbo i
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same, and then loavol dity q-ploy botoro he makes up orodit tor thi- :

udvano-d_vtottlon. tho nlyroll lurctu ounnot hnvo doductdd !ru-.hi-




