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cxpress malice; malice is im-

PUBLISHED EVERY THURSDAY '1hei_'r l'ightS as freemen. The Ol’l]y l'ight But again, it 1s answered that every man|MAN oucht to be taken or imprisoned or [the plaintiff to o
BY E. WELLS, JR. & G. W. HODGES, which they possess above the law and by |has a right to do what he pleases with his deprivedﬂ of his freehold ]ihef& or nrivi-|Pliedin law. st |
EDITORS AND PROPRIETORS. |virtue of the c‘onsfllution 1s that which they|own property. This is true, il he violates|leges, or outlawed or exilﬂed orin any Imau_ _ “Itis finally urged, that a free nesro or mulatto
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“ % ifnot paid until end ofthe year,2 00 which guarantees to the inkabitants of the|his property as to grant exclusive benefits| his peers or by the law of the land.” the right of suffrage.  This, the ffm*rr[;!r.-;}lt:&l
SRS Ao 0 conas. 'bI‘!?t.e 0!' Maryland “the right of trial by jury,”|to one class while they are denied to an-| 1t is clear it must be conceded that thef::lﬂi? l:ilxlfoll”’lf, ” 1;“_"' Cause; and 'L_E*'_*rl_fiﬂﬂk-‘:“‘?-iw‘r'lf
Bniiiiiiys.—$1 por oquntt for three inser us right the slave has always and does|other. There is another aspcet of the ques-|free negro did not participate in the forma-|this Sl]:!tt:,‘-.':lf‘:'i:;'ﬂtli:‘}1‘[11:t;911~11r'-1‘t‘[::~l the plaintiff, which
tions—14 lines of small type or 16 of large type|1OW possess to th_e extent—that he can be|tion, however, which makes it still more|tion of these clauses, nor by constitutional| “We know of no expression in the coj stitnti
to constitute a square—25 cents for every subse- bro_ugh_t within action of a court of justice.|conclusive. No man shall so deal with his compact give their consent to them: and W8 of the United States, nor in the f;ii:tf{:::m o
quent insertion. 1fthe number of insertions be| This right, synonymous with that which|property as to iniure that of his neichbor.|hence = S ik e , 1 laws of the State of Penmsylvani- *-':hir-"lh-r} "IC*II or
not marked on the advertisement it will be pub- the slav he £ " Property as to inj i = ) y Calino :lE'TWE any EHE!]t frnn:l them 1y be construed to prohibit {ree Mg -an legal-
lished until forbid, and charged accordingly. A Ve POSSEss, the Iree negro possess as|and it is not in the power of government to|as parties to the compact which exists by | toes, who are otherwise qualified. from SINY Mitat
liberal deduction made to those who advertise by the nnly one which he can claim by virtue grant such a right. Our government, from|virtue of the constitution. 'the ;ights of an E!qﬁectnwrh: 1";;1:;1(;:{141;122 Flfrmsmg
theyea.r. | | of }he COl.]SlitUliOl'l—_—-all others being the|ils free constitution, cannot give power to| The view generally entertained on this|ier the gradual abolition of Sllit"fzf}’;tﬂSSzd gla:l:até
'-Commun!catmns addressed to this office must be fl‘Ul!? of his Imanumission, spring from leg- one class to use property 1o the il'ljlll'}’ Of-sub]'ect i1s, that the word FREEMAN, by con-. ]btt {?F 'ﬂlureh ”-80* lgey_.thes » spir_it of piety and
L_imd-________ ls_:lalwe.enactment_ exclusively. Thus the another class. In this case the manumis-|stitutional signification, embraces free ne-!f)éia?ﬁ?jfé’tfﬁfﬁi]fhé‘?ff-fitﬁfif]f ”n?tim el
REPORT right of freedom llSEl‘f, the right gf sueing’sinn eﬁéctqd_by legislative enactment have/groes. This view is certainly incorrect, fm-j :i‘-r’_is there is no disputé bctxfet?; Etlh:e}::?;ies eg
. i i and being sued, the right of holding prop- proved an injury to the slave—for the ex-|reasons already given; and if this word is Fe!ation to the facts in this case, and as the opinign
Of the select commitlee, consisting of the|erty and of inheriting, and all others of a ample and condition of the free negro is/not applicable to tlie:'n to give them theiﬂf"lw court, upon the points of law, are decidedly
delegates of Charles county, T{T’/{I‘HL‘G m.‘ ]itxldrea{l character, are primarily and entirely directly calculated to impair the efficacy and | rights expressed in the twnb clauses, then }::flfllti}ii ]"j‘]@?infﬁ’ the verdict of the jury must be in
the removal of the Free People of Color the being of law, and for this reason are weaken the bond of slavery, and, by this!all those rights enumerated in each :‘:]anse.,!l To this cl{;:'n*fre of the court, the counsel for th
ﬂf CkaTZES (‘»:Ollﬂf_fj. ‘hnibl{?lﬂ bC’ i.l.ll.ﬂl'(:‘ll],I ﬂbﬂliShEd, Enhfrged Or‘rpmcess, [he free negro by n];]n“n]issi{_}n iSr[D “’il, 44 il]j[lriE‘S {!(JI]E ]lilll ill lli::' person f(!Ef‘Eniiﬂn?fﬂ Ilﬂl:ﬂ"', EXCGDTE‘[]; &Ld assigned theﬂsam:
The commitiee to whom was referred|Uiminished at the pleasure of the Legislature | working a continual injury to slave proper—!am! property:” and “ beine taken or impri-imr error in the court above. |
the subject f?'r‘mﬂ removal of the free pﬂﬂ-;* It will hardly be denied by any one of ty- This Legislature could not grant thé|soned or deprived of hi; freehold, liberty Ith:::ti.t z{‘{:;iw:}t:;cifi .eﬁrmijf 53 Fj?ﬂfgé{lg the jury,
ple of color of Charles County, beg leave tojordinary intelligence, but that if there ex-/power to any one to dam up a stream of|or privileges, or outlawed or exiled, or in|press malice,in order tz) ::(::tztig Iﬂ;}}lantt;rrégﬁfﬁﬁi
REPORT: Ists the power to alter the law, the power| Water so as to injure another, and even if|any manner destroyed or disfranchised of Malice was implied in law. Y
That they have examined this question ol repeal is a necessary consequence. In-|a general law should work such conse-|his life, liberty or property,” do not belong |, ﬂtd.;] hat the court erred, in_charging the jury,
with all the care and investigation due to a deed this is a conversion of the truth—for|quences it would be unconstitutional. If ajto them b_y the constitution. la':rs c‘:f'e{l?i:;?;:g I*)é?géjiﬁir;nbéh]e C{illnsmuﬁﬁn =
question of such vital importance to the|the power to alter or amend is a natural general privilege of which all, if they saw| It is needless to argue the question as we |to prohibit free nearoes, ortmuluttggj, i}fﬁﬁrﬁfﬂi
moral and legal integrity of our State. '1i/and unavoidable result of the power to re-|fit, could avail themselves were given, and|have high authority, which is conclusive on |¢Wise qualified, from exercising the rights of an
is a question which is regarded as of deep,rl}?al or destroy, unless the tribunal autho, only a few should use it, and the result of | this subject. ele’%‘?:decisi n of tl '
Interest to the ultimate prosperity of our|rzed to alter or amend has such a power|the use was a clear injury to others who did| Thus, if the constitution should declare tion, sivolved inoth’;fccii%r?gircigfdz?eflh?lqum-
State, by every citizen within her borders, by grant. In this case, however, no such nbt use 1t, would be palpably unconstitu-|{that every freeman should vote, and it were |pression of an opinion llllnecessar_';' in respect tls flf;
and, by almost unanimous consent, the in-|restriction exists in reference to the right of|i1onal.  This is too clear for argument. judicially declared that the word freeman  frst-
stitution of free negroes is considered an|the Legislature to alter or amend, because| Thus those rights which now exist as to|did not embrace free negroes to entitle them citZTT"gfif al“dﬁqf‘“b:ﬂ.g"f‘7”’ for plaintiffs in error,
integse and grmriﬁg evil. Al are af_frecd the autlmrily (o give the freedom was not a 513"91'}‘ are primary or constitutional rights, to the right of suﬂ'rage, 1t would be a deci- IIU}J!;; ;E;e”rj 03”3;‘;11 iqqu ;ﬁ;:lﬂg{e%aggfasgi
that if they could be removed bevond the|derivative authority, but was properly a cre- founded in fundamental compact, and when sion that no other right enumerated in the!3 Eng. Com. Law 486; 2 ;.':ftar’!;iz-’sﬁj?m. 5??.8’ 13;;
limits of our State it would be ;_freally to|ative authority. If the Legislature had de-|there are privileges given which conflict/Constitution or Bill of Rights, as belonging | Support of the second error, Crandall’s Case, 10 Con.
the advantage of our every interest; and|fived the power to grant freedom from ano-| with the fundamental right, as founded in to freemen, could belong to free negroes b}rj?’:;‘__’:-:*st?hﬁ_.e;“'t'f C‘iﬁf"f‘“sﬂﬂﬂtfi ! L'*'”:} Ky. Rep. 333;
and, for the purpose of affecting their re-|ther tribupal, and not from the people, the{compact. such privileges must give place to|force of that word. This is settled by a Cﬂ;i.stf i;féﬂj_ + Ry @t 4, sect. 25 Sergeant o
moval, various propositions kave been sug-|case would be altered ; for in the case of{the fundamental, though such privileges|decision of the Supreme Court of Penns¥l-|  Kidder and Greenouch, for defondants .
gested, all of which are perhaps destined to|the exercise of a derivative authority, the|should be the fruit,of a general law : be-|vania, and although it is not absolute au-|cited, as to the first error, 2 Ld. Raym. 958; 113?;’
prove iliusory and ineflzctual. It will be| Legislature would have acted as the agent|cause you cannot force citizens holding|thority in this State, yet coming fiom a ju-|{93Y; Constitution of Penn. art. 3, seet. 15 Abolition
found, also, that there are different views ©f another and been restricted in its autho- rights by virtue of the constitution to yield|dicial tribunal distinguished for its legal?‘}“ ﬁ’:;"m}"" I’E‘“LCG“ <933 *'5“"5“3”‘}5_“”-100?%
entertained in difierent parts of the State on|Tity, and could not have gone beyond the|them to mere legal rights. Thus the insti- learning, it ought to be conclusive, and more':ﬁr:ffg;’l_ allel's Law of Nations, 166-1; Stroud's
this subject, and for this reason the com- terms of the grant. But in this case the|tution of slavery is a constitutional right particularly when that judicial tribunal is| 7pe opinion of the Court was delivered by

mitice wﬁf_il apply their plan, which, lhey}’l"fmp]e have g_iven this l'rtaedom by law, be-|and _lhat of th_e free negro is a le_gal right,|located in a region with every disposition| Gissox, C. J.—This record rises, a second time,

hope, will prove effectual to thei own | cause the Legislature which passed ths Jaw/and in a conflict the latter must yield to the|to favor the free negro. [t is the case of|the only question on a phrase in the constitution,

county; and also Lope that it ‘may meet 2cted as the agent of the people, and the|former; and the idle existence of the free{Hobbs and others vs Foge, in 1837, con- “i?t‘?h has GCC"}”C"I E(II'?CG Itsdm}“f’“““'; and however
. , | ek g L5 T ey " : L e A - 1zans may have disputed the wisd |

with generel approbation. ‘acts of the agent and the principal are the negro 1s doing an injury to the slave, theltained in Watts’ Reports, Pennsylvania De- 'I;isions i Hfm L dlzgitﬁd :Ii ‘dg‘arf;:g Ogltj pro-
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r[lhe State has al!‘Fr“pnate{} an Eﬂﬂl]alig‘“"”h‘ [iere, [hen’ exists the power, not QOI]S[HU“OHHI 1 q’perl’y of the masler. cisions, page 203 cision of ils pl]I‘&SC{}ng}’. We have often been Il:;:&l-

fund of ten thousand déllars for the hii:‘-! only to alter or amend, but to repeal or de-| An unconstitutional act may be tested, as Honss AND oTHERS AGAINST Foge. led upon to enforce its limitations of legislative pow-

. . ; . S . . -« but the busi — . o) s
ose of establiching a colony in Afriea.|Strov, on the rule that must by every one|well by the consequences as bv its direct : er; but the business of interpretation was incidenta]
p : o VoIt b y ' 4 J q - A negro, ormulatto, is not ) and the difficulty was not in the diction, but in the

vithstenline this apnronriation e e conced ‘ er whi confliect with the ituti f . . .
Nﬂt".;'lll.&-.c...u g M il i "oy -Il-w" mna : IE(!’ e llf pﬂi}er_ s 3o - e Hh. h[j (_:011st1tulmn. 3 ou_rannm e?““'l“d " R the = R uncertainty of the act to which it was to he applied.
estadiishment of a colony by means of it,musl ever uncreate. We constantly re- Cﬂmpt‘.l every citizen to Comply with the r:ghtnf'suﬂmge, at the | Writ of error to the com-|[ have said, a question on the meanine i phrase
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we find that thev are 11::—11*'351(} alwavs hm,cﬁrgzrain them in the exercise of their or’igina] provisions of an act, nlllmugh 1t IS genera],‘ glﬁﬂﬂi‘i}l _ﬂlﬂﬂtimh_uﬂflﬂf ¢ mon pleas of Luzerne | has arisen a second time. It would be more accuy-
grown with a steady and ceaseless orowth|rights given by law. Limitations are im-|if there are rights held by the constitution ;ﬁeﬁiténi'cgfzi?ﬁT — :f“e t”:al" “‘e} sume question has arisen the second
: : . . * - H i - Lenusyiva- . Al ros " Q5 :

up:to this time. It will, indeed, be found|posed upon their egress from and regréss to|contrary to the conssquences of the gene- nia. ' J (I}I};)esnn l;:?:]tuti;s{: :::;cfdillle‘;’?;iésd:lﬁﬂ: lbtafmilﬁ _—
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to be the fdh:t, upon due examination, that|the State restrictions are afhixed to IhEIr-T?l act. Thus slavery is a conslltullo_rml I'his was an action on the case, brought in the court | point before us was ruled by the hich court of’ermg

they have inecrecased much more rapidly richt of holding and using fire-arms, and  right, and where you pass an act allowmg below, by William Fogg, the defendant in error, |and appeals, against the right of negro suffrage.—

throughout the State, and indeed through-' there never has been an attempt made, nor manumission, every man is not bound to| against the plaintiffs in error, Hiram Hobbs, in- -'7;1‘" Gibson dEd“:iC'd}ﬂﬂ llilmﬂilﬂﬂ to be concered in
. : o 8 L - - *tor, anc vi Baldwi John Miller, and|the argument, and therefore, has no m and

] katn thev have hes -|could there be, to set ¢ rer! manumit, nor indeed could you compel| Spector,and Levi Baldwin, John Miller, S 3 & ) ¢morandum

out the Union, than they have been colo y 1o set a imit to the v ’ y P Uriah A. Gritner, judges, of the general election, | of the cause to direct us to the record. I have had

: : anifest. fram thic fact ' 1 : 1Ictions ey ery . In : ' P : : ; oy
Fllz'-ad.' h Is manifest from this {act and an nf_ Hmposing restrictions upon them and|/every one to do so; and m a conflict the| .1 in the county of Luzerne, on the 13th of Oc- | the oifice searched for it; but the papers had fallen
invincible indisposition on their part to re- this 1s an authority which never has and|constitutional or stronger right must pre-| tober 1835. into such disorder as to preclude a hope of its dis-

mgve; 1here must be fome means extrane- cannot be BXEI‘CiSE{] l()'\vards d CIIIZEH lIlldEI‘ ‘ull; and Ihe rlght Or freednrﬂ b.}? imanu- The p}ﬂllltllf beiow was a colored man, either a i BIDSt. of them were iﬂ]PEEfECt, and Mmany
were lost or misplaced. But Mr. Gibson’s remém-

| i _ithe constitutio hich e1v tohts to!misston must vield, in a collision with the!nezro or mulatto, and. it would seem., broucht this 2 e
ous of the power of the Colonization So tution, which gIVES f‘qnal Hﬂhlb o ) ’ n with theneg ; ’ : = brance of the decision is perfect and entitled to full

' ' : : is|all and exclusive advantag 0 -|right of slavery, the latter being founded in|2ction, for the purpose of establishing a right, which| *™81° " . :
ciety applied to effect their removal. It is e advantages to none. They(rig Y, - he claimed to have, of voting at the gm?eml elec- | CODfidence. That the case was not reported, is

. : i Wl v 3 . . s 19 _ ' 1 ‘ et | B . ‘ B ‘
geaerally known, and indeed the testimony | aré, then, clearly legal and not constitution-| fundamental compact, which is the l“ghe“-uou, held in the county where he resided, for gov-lpmbabl-’ owing to the fact that the judges gave no
. reasons; and the omission is the more to be regret-

of the Colonization Society, obtained thro’lal citizens, and are rightly and only consti- | right the CillZen can possess. \ernor and other officers, as a citizen and freeman of : :
- this behalf ted, as a report of it would have put the question at

! . ro(l tutional “inhabitants” he State e If there 15 a stronger or constitutional |the State, according to the provision in
Ils agents, prove that they are resolved not inhabitants” of the State to the o | : S : rest and prevented much unpleasant excitement.—

to remove unless SOOIV extent alone they were so before they were|right, and there is a weaker one, and the contained in the constitution and laws. . : ' ' , 4ot
some compulsory means y . J g B 4 : The declaration set forth the clection of Hiram |SUll the judgment is not the less authoritative as a

be adnpled for that purpose. manumitted. latter injures the former, there 1s a clear un- Hobbs, by the electors of the township of Greenfield, precedent. Standing as the court of last resort, that

The co]m]y in Africa will, in the course It 1s manifest, from the nature of our gov- C“ﬂﬁ{imlionﬁm}’- That the institution of}iy the county of Luzerne, on the 2d day of October tribunal bore the same relation to this court, that
of time, furnish a solution of the problem | ernment, that they cannot claim their free|slavery and that of the free negroes are in| 1835, as an inspector for the then ensuing general the supreme court does to the common pleas; and
. : b L - : R month; his acceptance of the oflice; also the due|cannot be questioned now. The point, therefore
e s T | o © S slavery beine - s = : - : : T : ’
themselves and improve ; and 1t will be could do so llle}’ could Ollly derive EallCh-tlle institution of slay €T} bemc consutution ‘appointment of the cther plaintifis in error, as judg- |1s Dot open to discussion on original grounds,
city for self-government and improvement declare that our ocovernment is founded in{tutional. Light is not darkness. the oflice; and that they all, accordingly, acted injto show that their decision was founded in the trae
will depend upon their possession of the|compact. To have derived their freedom| [t is generally conceded that the institu-|and exercised their respective offices, at and during | principles of the constitution. In the first section
fendant in error, being one of the freemen, and citi- { by the cMizens. everv FREE 1 v of the orn af
. ) o ‘ oy .0 _ - ’ T DY e ns, Y FREEMAN o the ave of twen-
truths. Without these faculties 1hey will | been free at the time our constitution was|/not be contended but that if an acly €VeN  zens of the commonwealth of Pennsylvania, and {¢t¢_one vears, having resided in the State two vears
ment and impmvement. with the whites—been represented in the nuisance, it would be unconstitutional ; and|tyo years next before said election, in the 1”“’”*“"“15’-[mi-i a State or county tax,” shall enjoy the rights
£ . = . - - . - I '-., = Y o d T . Jeit 4 : ..,"., 3 a
- 4 7 r e .-..EU" i . . | all €1¢ H - it 3 arg L those wi

'I_'here a}'e strong Ob.}EthOnS enterlained | convention, and umfed!n the compact which!in such a cas .llrllﬂ + bl;la:;ll‘e would nOt]tWEHt}""OnG years, and having paid a county ¢oy | O electer. Now the cuament of those who
agamst 1[131[- removal by r(}rce‘(}[]lhegroundﬁ produced our constitution. T hat 1hey were _0“1.?' have the rig _t i ut be bound to FEPEHI assessed at least six months before the said t-lv(:tiunﬂ AL o ek sl s hald to
of humanity, while some believe that to do|in such a situation no man who has any re- |1l and remove the injury. all which being made known to the plaintiffs in er-| €870 18 2 man; and, when not held to involuntary
so would be unconstitutional. 1 -1 gard to his reputation will assert. as In the St Iar . ) : . ¥ FAREE T IR - -

: _ l iy al Thﬁ. el Bat thic s po } b full i the{.e g . State of Maryland fraudulently, and maliciously intending to injure|!fécman; and il a freeman in the Lolidion ascepia-
mittee assume the pOSllll]l], and bEIIGVC I ut this committee assume “'llh ull con-| but one lll[]ﬁ'll]l]ﬂ.l “’IIU hﬁld slaVﬁ‘S, SHCh and dumnify hilll, the p]uintiﬁ‘ n error, in this he-| tion of the term, then a lreeman in every ;:ccepta-
manity to transport them without their con-|dom is clearlv unconstitutional. Our gov- consequently, a social and stronger right;|prevented bim from doing so. | prises the whole argument which,

. . . . : . 2 rata nyrriontmally opote hapnl- tho narnt o ] -
sent, and that the State has a perfect right|ernment is founded in equality, for, by an|and although there should be but one slave| , O™ the trial of the cause, the facts stated, by the| rated, perpetually gets back to the point from which
to dlsp_ose of them as she may 1h:n]§ best 23[)r653 C!auie of our Bill of Rights, nojowner in the State, if the Institution of ree|tion that his vote was fraudulently or maliciously |the term freedom signifies nothing but exemption
for their and her own interests. T'his last mun.mpohes shall be gramed because con- NEZroes was adverse iIn any manner to his refused ; and wtth the addition, that the plaintii'fjfrom mm[l_“mf}v service ; and that it has :!i}z‘;,‘ lee
they are freemen by virtue of the Consti-|{deed, it is and must be conceded by all that property in his slave, you could not com- distinctly admitted by the plaintiff below, l‘hﬂ““ﬂf‘#‘—i municipal corporation, or body politic, implies fol-
tution, and for this reason no forcible action |the genius of our institutions of government PEI him to }?leld ) for a“h““gh he should below, in refusing to receive his vote; and that he| S 5 DL
change of that instrument. This is a dan-|or privileges to none. The institution of|constitutional, and consequently a stronger| There beingno controversy between the parties,| = " Fo T e fits eavetnicisd

% o g : ) - : - ] : N g5 : s - . i L Hlay C L1 SBSPCCT 06 IS governmen :
gerous doctrine, and if it were permitted to slavery grows out of the constitution, and right. The free negro has no part in the!®$'° the facts of the case, the present judge (Scott) ST l
charged the jury as follows: |

1011, 1t would result in lhe mnost dﬂl]gEFOUS rived [rom the same source. How then PUSSESSES It with a slave—such as the I'I.ghl_ i]]g the Im]ilica] rights of the man of color in Penn.itill right to corporate freedom; but the courts have
upon us beyond the hope of ever obtaining|tage while others are retained m bondage ?| brought within the action of a court of jus-|Rosing the plaintifl was entitled to recover in any seemed {o imply it; and, when not derived from

5|5 S form of action, he cannot, in an action on the case. | prescription or grant, it has been deemed a qualifi-
l!'ESt reason, it WOU](}' EIldangEl‘ the Institu- WlliCh slaver}r IS a component part, certain But there are those who l‘Bly upon two | which must be pursued. Lpuu this point, the cmlrt!~1£}f}. Let it not be said that the leoal meaning of
tion of slavery ; for if we were to attempt | privileges and confer them on one part of|clauses in our bill of rights as guaranteeing | charge the jury, that this is not a proceeding to re-!the word freemen is peculiar to British corpora-

- : . | . L : but to recover damages for a personal wrong, in stitations of Ponnsslonn;

pose of effecting their removal, opposing | tained in slavery. 1s in these words: “That every freeman,!y ... il ; oo , qop. | constitutions of Pennsylvania.

5 J vJ | being deprived of the right of suffrage by the defen-| pp . 1aws agreed upon in England, in May 1682,
destruction of the institutio E 1vileoe ve.| pr  knows jat he was a leoal voter. Such action! . o

n ol slavery,/is not a privilege conferred on the slave. property, ought to have remedy by the <uowing tiat he was a legal voter. Suchaction| oo 0 qoe s o b bitant of the
may be sustained, notwithstanding the penal sane-| . | ; : - ;

. < said province that is or shall be a purchaser of one

_ ‘ ) : : . ; i S5, : : : ; b 10 o b o as 1ts authority 1uestione :
of their capacity or incapacity to govern|rightsby virtue of the constitution. Iftheydirect conflict, no one will deny; and then|election, about to be held on the 13th of the same : ity could not be questioned then, it
found, after full experiment, that their capa- righls from compact, for our Bill of Righls al that of the free negro must be unconsti-|es of the said general election; their acceptance of| But the omission of the judges, renders it proper
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