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332 DECISION OF THE SUPREME COURT

tion—based, however, be it particularly understood, on a moral
and religious one;” the whole of the general estate “to forma

fund in real estate which shall never be sold or alienated, but

be held and remain forever sacred.”

To carry his purposes into effect he directs the selection of
boards of managers for the different establishments, and sug-
cests that acts of incorporation may become necessary to facili-
tate their operations.

The appellees claim that as to the property embraced in this
bequest to the cities, that John McDonogh died intestate.
Their argument is, that although he makes in the commence-

ment of his will a formal gift to the cities; although the cities
are designated as his legatees in several clauses of the willin
precise terms ; although the property is described as property
“willed and bequeathed to the cities,” that the testator has
sedulously contrived to withdraw from them the seisin and pos-
session of the whole estate, and has committed them to an un-
certain and fluctuating board, for the selection of which he has
provided ; that the dominion and use of this property, in so far

as he has permitted either, has been confided to this board of

managers, but that this board is held servilely to a code of re-
gulations he has dictated, the aim of which is’to hold the “ M-
Donogh estate” together in perpetuity ; that by these restrictive
regulations the donations to the cities have become nugatory
and unavailing.

This conclusion was adopted by the Circuit Court, whose de-
cree is under revisal, and has been sustained in the argument at
the bar of this Court with great power and ability.

We may remark of the will of the testator, that it indicates

his imagination to have become greatly disturbed by a long
and earnest contemplation of plans which he says “had actu-
ated and filled his soul from early boyhood with a desire to
acquire a fortune, and which then occupied his whole soul, de-
sires, and affections.” In the effort to accomplish these cher-
ished hopes he has overstepped the limits which the laws have
imposed upon the powers of ownership, overlooked the pract-
cal difficulties which surround the execution of complex ar-
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rangements for the administration of property, greatly exag-
gerated the value of his estate; and unfolded plans far be-
yond its resources to effect; and has forgotten that false calcu-
lations, mismanagement, or unfaithfulness might occur to post-
pone or prevent their attainment. Holding and declaring a
firm faith in the interposition of Providence to render his en-
terprise successful, he apparently abandons himself, without
apprehension or misgiving, to the contemplation of the  Me-
Donogh estate,” as existing through all time, without any
waste or alienation, but improving and enlarging, “extending
the blessings of education to the poor through every city, town,
and hamlet” of the State where he was born, and the State
in which he had lived and was to die; “ rescuing from igno-
rance and idleness, vice and ignominy, millions upon millions of
the destitute youth of the cities,” and *serving to bind com-
munities and States in the bonds of brotherly love and affection

forever.”

The exaggeration which is apparent in the scheme he pro-

jects, and the ideas he expresses concerning it, afford the ground

of the argument for the appellees. It 1s, howe-ver, unfair.to
look to the parts of the will which relate to the disorders which

reign in society, or to his asperations to furr{is:h a relief for
these “during ail time,” or to the prophetic visions awalire'ncd
by the exalted and exciting ideas which dictated the conditions
of the will, for the rule of its interpretation. We must look

to the conveyances he has made in the instrl-lmer}t, the objects
they are fitted to accomplish, and the agencies, if any, to be
employed, and endeavor to frame these 11511;0 a consistent ef.nd
harmonious plan, accordant with his leading and controlling
intentions. In reference to his controlling purpose there can be
no mistake. He says, “ that the first, principal and chief ob-
ject” in his view is “ the education of the poor” of- the-two
cities. With equal emphasis and precision he has d'lscla.lmed
the desire of building the fortunes of his natural relations. He
says, “that even to his children, 1if he: had them, (as h? has
not,) and a fortune to leave behind hlII'l, he would, bemdesda
virtuous education, to effect which nothing should be spared,

Conoctio JON 25 prer gt S M

i ll LENEECET =



